Mississippi Department of
Information Technology Services

RFP No: 3628

INVITATION: Sealed proposals, subject to the dtied conditions, will be received at this
office until March 24, 2010@ 3:00 p.m. Central Time for the acquisition of the
products/services described below for Mississipmp&rtment of Information Technology
Services.

Acquisition of consulting services for the develagrhof the Strategic and
Operational plans for the design and implementaticen statewide interoperabl
health information exchange

AY%

The Vendor must submit proposals and direct inquires to:

Teresa Washington
Technology Consultant
Information Technology Services
Suite 508, 301 N. Lamar Street
Jackson, MS 39201-1495

(601) 359-2383
teresa.washington@its.ms.gov

To prevent opening by unauthorized individuals calbies of the proposal must be sealed in the
package. The following must be clearly typed olalzel affixed to the package in a clearly
visible location:

PROPOSAL, SUBMITTED IN RESPONSE TO
RFP NO. 3628
due March 24, 2010 @ 3:00 p.m.,
ATTENTION: Teresa Washington

David L. Litchliter
Executive Director, ITS
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ITS RFP Response Checklist

RFP Response Checklist: These items should badedlin your response to RFP No. 3628.

1) One clearly marked original response and four ¢éniical copy/copies of the
complete proposal. Label the front and spine oftinee-ring loose-leaf binder
with the Vendor name and RFP number. Includettmas listed below inside
the binder. Please DO NOT include a copy of th® RFthe binder.

2) Submission Cover Shestgned and dated. (Section I)

3) One clearly marked original response and two copidate Cost Information
Submission(Section VIII) submitted as a separate sealed quapthat is
clearly marked with Vendor's Name and “Cost Propasa&Response to RFP
No. 3628 — Do Not Open.”

4) Proposal Bondif applicable (Section I)

5) Proposal Exception Summaiy applicable (Section V)

6) Vendor response tRFP Questionnair¢Section VI)

7) Point-by-point response fechnical Specification&Section VII)
8) ReferencegSection 1X)

9) Vendor response tandividual Experience Information and Reference
Workbook(Exhibit C)

10)Individual resumes

11)Executive Summary
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SECTION |
SUBMISSION COVER SHEET & CONFIGURATION SUMMARY

Provide the following information regarding the g@n responsible for the completion of your
proposal. This person should also be the persenMississippi Department of Information
Technology ServiceslTS), should contact for questions and/or clarificasio

Name Phone #
Address Fax #
E-mail

Subject to acceptance WYS, the Vendor acknowledges that by submitting a gsap AND
signing in the space indicated below, the Vendaroistractually obligated to comply with all
items in this Request for Proposal (RFP), includthg Standard Contract in Exhibit A if
included herein, except those listed as exceptionthe Proposal Exception Summary Form. If
no Proposal Exception Summary Fonsi included, the Vendor is indicating that he tak®
exceptions. This acknowledgement also contragtudiligates any and all subcontractors that
may be proposed. Vendors who sign below may rtet kake exception to any point during
contract negotiations. The Vendor further cerifithat the company represented here is an
authorized dealer in good standing of the prodsetsices included in this proposal.

/
Original signature of Officer in Bind of Company/Date

Name (typed or
printed)

Title

Company name
Physical address

State of Incorporation

CONFIGURATION SUMMARY

The Vendor must provide a summary of the main carepts of products/services offered in this
proposal using 100 words or less.
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PROPOSAL BONDS

Please refer to Item No. 36, “Proposal Bond” int®eclV to determine if a Proposal Bond is
required for this procurement. If required, pleatach the bond here.
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SECTION I
PROPOSAL SUBMISSION REQUIREMENTS

The objective of the Proposal Submission Requirgmsaction is to provide Vendors with the
information required to submit a response to thesjiest for Proposal (RFP). A Vendor who
has responded to previous RFPs issuetfByshould not assume that the requirements are the
same, as changes may have been made.

1.

Failure to follow any instruction within this RFPay at the State’s sole discretion, result
in the disqualification of the Vendor’s proposal.

The State has no obligation to locate or acknowdealgy information in the Vendor’'s
proposal that is not presented under the apprepoiatiine according to these instructions
and in the proper location.

The Vendor’s proposal must be received, in writimg the office ofiTS by the date and

time specified. ITS is not responsible for any delays in delivery gpenses for the

development or delivery of proposals. Any propasaleived after proposal opening
time will be returned unopened. Any proposal reegiwith insufficient postage will be

returned unopened.

Proposals or alterations by fax, e-mail, or phoilenet be accepted.

Original signatures are required on one copy of $hdbmission Cover Sheet and
Configuration Summary, and the Vendor’s origindbrmission must be clearly identified
as the original. The Vendor’s original proposalsininclude the Proposal Bond, (if
explicitly required in Section 1V).

ITS reserves the right to reject any proposals, inolydhose with exceptions, prior to
and at any time during negotiations.

ITS reserves the right to waive any defect or irregiylan any proposal procedure.

The Vendor may intersperse their response follovaagh RFP specification but must
not otherwise alter or rekey any of the originaittef this RFP. If the State determines
that the Vendor has altered any language in thggnadi RFP, the State may, in its sole
discretion, disqualify the Vendor from further calesation. The RFP issued byS is
the official version and will supersede any coriiig RFP language submitted by the
Vendor.

The Vendor must conform to the following standardshe preparation of the Vendor’s
proposal:

8.1 The Vendor is required to submit one clearly markedinal response and
four (4) identical copy/copies of the complete m®gl, including all sections
and exhibits, in three-ring binders.

6



8.2

8.3
8.4
8.5

8.6

8.7

8.8

8.9

8.10

8.11

RFP No.: 3628

Section Il: Proposal Submission Requirements
Project No.: 38562
Revised: 10/1/2009

To prevent opening by unauthorized individuals, cpies of the proposal
must be sealed in the package. A label contaitiegnformation on the RFP
cover page must be clearly typed and affixed to ghekage in a clearly
visible location.

Number each page of the proposal.
Respond to the sections and exhibits in the sanher as this RFP.

Label and tab the responses to each section andbitexbising the
corresponding headings from the RFP.

If the Vendor does not agree with any item in aegtisn, then the Vendor
must list the item on thBroposal Exception Summary FarnfSee Section V
for additional instructions regarding Vendor exoeps.)

Occasionally, an outline point in an attachmenuesgs information which is
not applicable to the products/services propodéthe Vendor is certain the
point does not apply to the given RFP, the Ventoukl respond with “NOT
APPLICABLE.”

Where an outline point asks a question or requestsmation, the Vendor
must respond with the specitimswer or information requested.

When an outline point/attachment is a statemenvigead for the Vendor’'s
information only, the Vendor need only read thainpo The Vendor
acknowledges having read and accepting, or takwegmion to, all sections
by signing theSubmission Cover Sheand providing aProposal Exception
Summary Form

Where a minimum requirement has been identifiedpard by stating the
item (e.g., device name/model number, guaranteggonse time) proposed
and how it will meet the specifications.

The Vendor must fully respond to eacbquirement within theélechnical
Specificationsby fully describing the manner and degree by whibb
proposal meets or exceeds said requirements.

It is the responsibility of the Vendor to cleartientify all costs associated with any item
or series of items in this RFP. The Vendor mustuibe and complete all parts of the
cost proposal in a clear and accurate man@missions, errors, misrepresentations,
or inadequate details in the Vendor’'s cost proposaiay be grounds for rejection of
the Vendor’'s proposal. Costs that are not clearlydentified will be borne by the
Vendor. The Vendor must complete t@®st Information Submissian this RFP, which
outlines the minimum requirements for providing toogormation. The Vendor should
supply supporting details as described in@ost Information Submission



10.

11.

12.

13.
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ITS reserves the right to request additional infororator clarification of a Vendor’'s
proposal. The Vendor’s cooperation during the @atabn process in providingS staff
with adequate responses to requests for clarificatvill be considered a factor in the
evaluation of the Vendor’s overall responsivendssck of such cooperation or failure to
provide the information in the manner required neythe State’s discretion, result in the
disqualification of the Vendor’s proposal.

Unsolicited clarifications and updates submittegrathe deadline for proposals will be
accepted or rejected at the sole discretiolT 8t

Unsolicited clarifications in the evaluation andestion of lowest and best proposal will
be considered only if all the following conditioase met:

12.1 A clarification to a proposal that includes a newlynounced product line or
service with equal or additional capability to bepded at or less than the
proposed price will be considered.

12.2 Information provided must be in effect nationallydehave been formally and
publicly announced through a news medium that teedér normally uses to
convey customer information.

12.3 Clarifications must be received early enough in #éwaluation process to
allow adequate time for re-evaluation.

12.4 The Vendor must follow procedures outlined heran gubmitting updates
and clarifications.

12.5 The Vendor must submit a statement outlining theuonstances for the
clarification.
12.6 The Vendor must submit one clearly marked origarad four (4) copy/copies

of the clarification.

12.7 The Vendor must be specific about which part of tnginal proposal is
being changed by the clarification (i.e., must unld exact RFP reference to
section and outline point).

Communications with State

From the issue date of this RFP until a Vendoeieded and the selection is announced,
responding Vendors or their representatives maycoatmunicate, either orally or in
writing regarding this RFP with any statewide edelcofficial, state officer or employee,
member of the legislature or legislative employ&eept as noted herein. To ensure
equal treatment for each responding Vendor, alstoles regarding this RFP must be
submitted in writing to the State’s contact perfamthe selection process, and not later
than the last date for accepting responding Veggestions provided in this RFP. All
such questions will be answered officially by that8& in writing. All such questions and
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answers will become addenda to this RFP, and thiéyo&posted to the ITS web site.
Vendors failing to comply with this requirement Mok subject to disqualification.

13.1 The State’s contact person for the selection psoeEsTeresa Washington,
Technology Consultant, 301 North Lamar Street, S@8, Jackson, MS
39201, 601-359-2383, teresa.washington@its.ms.gov.

13.2 Vendor may consult with State representatives asgdated by the State’s
contact person identified in 13.1 above in respdasgtate-initiated inquiries.
Vendor may consult with State representatives durstheduled oral
presentations and demonstrations excluding sitesvis
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SECTION Ili
VENDOR INFORMATION

The objective of the Vendor Information section tbfs RFP is to provide Vendors with
information required to respond to the RFP succodigsf

1.

Interchangeable Designations

The terms “Vendor” and “Contractor” are referent¢eobughout this RFP. Generally,
references to the “Vendor” are used in conjunctati the proposing organization and
procurement process leading up to the final RFRRcieh and award. The term
“Contractor” denotes the role assumed, post-awdrgd, the winning Vendor.
Additionally, the terms “State of Mississippi,” ‘@e” or “ITS” may be used
interchangeably throughout this RFP to denote tigigal entity issuing the RFP and
requesting responses from Vendors throughout tepseifications. References to a
specific agency, institution or other political gptrepresent the client or customer on
whose behalfTS is issuing the RFP.

Vendor’'s Responsibility to Examine RFP
Vendors must examine all documents, forms, spetifins, standard provisions, and
instructions.

Proposal as Property of State
All written proposal material becomes the propeitthe State of Mississippi.

Written Amendment to RFP

Any interpretation of atTS RFP will be made by written amendment only. Thatét
will not be responsible for any other explanatiéthis RFP. A copy of any amendment
will be posted on thdTS website, together with the associated RFP spatiic.
Vendors are required to check ti& website periodically for RFP amendments before
the proposal opening date http://www.its.ms.gov/rfps/rfps_awaiting.shtmi

Any and all amendments will be posted no later thaon, seven days prior to the
proposal opening date listed on the cover pagéisfRFP. Should you be unable to
access théTS website, you may contact th€S technology consultant listed on page
one of this RFP and request a copy.

Oral Communications Not Binding

Only transactions which are in writing frofiTS may be considered official. No
negotiations, decisions, or actions shall be exetly any Vendor as a result of any
discussions with any State employee.

Vendor’s Responsibility for Delivery

Vendors must ensure, through reasonable and sarfti¢ollow-up, proper compliance
with, and fulfillment of all schedules and deliveles specified within the body of this
RFP. The State will not be responsible for théufai of any delivery medium for

10
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submission of information to or from the Vendorg¢luding but not limited to, public
and private carriers, U.S. mail, Internet ServiceviRlers, facsimile, or e-mail.

Evaluation Criteria

The State's intent in issuing this RFP is to awardontract to the lowest and best
responsive Vendor who meets specifications, consiglgrice and other factors. The
Vendor’'s past performance, cooperation, and akihitprovide service and training are
general factors that will be weighed in the setetpprocess. More specific information
concerning evaluation criteria is presented@chnical Specifications

Multiple Awards
ITS reserves the right to make multiple awards.

Right to Award in Whole or Part
ITS reserves the right to approve an award by indadickems or in total, whichever is
deemed to be in the best interest of the Stateisgibsippi.

Right to Use Proposals in Future Projects

The State reserves the right to evaluate the awgrdeposal from this RFP, including
all products and services proposed therein, alatiythe resulting contractual terms, for
possible use in future projects if (a) it is deenedbe in the best interest of the State to
do so; and (b) the Vendor is willing to extend atdess than or equal to that specified in
the awarded proposal and resulting contract. Asd®t concerning the utilization of a
Vendor’s proposal for future projects is solelytts discretion of the State and requires
the agreement of the proposing Vendor. The Statesion to reuse an awarded
proposal will be based upon such criteria as: tl{&)customer’s business requirements;
(2) elapsed time since the award of the originajgmt; and/or (3) research on changes
in the Vendor, market, and technical environmemsesthe initial award.

Price Changes During Award or Renewal Period

A price increase will not be accepted during theamamperiod or the renewal period,
unless stipulated in the contract. However, tlaeSuill always take advantage of price
decreases.

Right to Request Information

The State reserves the right to request informaetative to a Vendor’s references and
financial status and to visit a Vendor’s facilitidsring normal working hours. The State
also reserves the right to request a current fieastatement, prepared and certified by
an independent auditing firm, and reserves thet ighrequire that Vendors document
their financial ability to provide the products aservices proposed up to the total dollar
amount of the Vendor's cost proposal. The Staterkes the right to request

information about the Vendor from any previous ouostr of the Vendor of whom the

State is aware, even if that customer is not irexdlicd the Vendor’s list of references.

11
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Vendor Personnel

For RFPs including professional services speciboat the Vendor will be required to
provide and/or certify the following for each ingtlual included in the Vendor’'s
proposal:

13.1 A direct telephone number at which the individuaybe contacted for a
telephone interview. The State will pay toll chesgn the continental United
States. The Vendor must arrange a toll-free nurfaveall other calls.

13.2 That, if onsite interviews are required, the indival can be at the specified
location in Mississippi within the timeframe spéedf. All costs associated
with onsite interviews will be the responsibilitythe Vendor.

13.3 That the individual is proficient in spoken andtkemn English;

134 That the individual is a U.S. citizen or that thalividual meets and will
maintain employment eligibility requirements in qollance with all INS
regulations. The Vendor must provide evidence aéntification and
employment eligibility prior to the award of a coadt that includes any
personnel who are not U. S. citizens.

13.5 That the personnel assigned to a project will rameipart of the project
throughout the duration of the contract as lon¢haspersonnel are employed
by the Vendor, unless replaced by the Vendor atafeest of the State. This
requirement includes the responsibility for ensgiral non-citizens maintain
current INS eligibility throughout the duration thie contract.

Vendor Imposed Constraints

The Vendor must specifically document what limaas, if any, exist in working with
any other Contractor acting in the capacity of @tate’s business partner, subcontractor
or agent who may be managing any present or fubnogects; performing quality
assurance; integrating the Vendor’s software; angfoviding web-hosting, hardware,
networking or other processing services on theeStdtehalf. The project relationship
may be based on roles as either equal peers; ss@grv subordinate; or subordinate —
supervisory, as determined by the State. The &atignizes that the Vendor may have
trade secrets, intellectual property and/or busimeltionships that may be subject to its
corporate policies or agreements. The State mudérstand these issues in order to
decide to what degree they may impact the Statalgyato conduct business for this
project. These considerations will be incorporateztordingly into the proposal
evaluation and selection process. The understgnéiached between the Vendor and
the State with regard to this business relationgigzludes the Vendor from imposing
any subsequent limitations of this type in futurejgct undertakings by the State.

12
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Best and Final Offer

The State reserves the right to solicit Best anthiIFDffers (BAFOs) from Vendors,
principally in situations in which proposal coswdigse available funding or the State
believes none of the competing proposals presenBest Value (lowest and best
proposal) opportunity. Because of the time andeagp incurred by both the Vendor
community and the State, BAFOs are not routinelgdemted. Vendors should offer
their best pricing with the initial solicitationSituations warranting solicitation of a
BAFO will be considered an exceptional practice oy procurement. Vendors that
remain in a competitive range within an evaluatioay be requested to tender Best and
Final Offers, at the sole discretion of the Stafdl such Vendors will be provided an
equal opportunity to respond with a Best and Fdi¢r under a procedure to be defined
by the State that encompasses the specific, refeedls of a project, as part of the
BAFO solicitation. The State may re-evaluate amderd the original project
specifications should it be deemed necessary ieram improve the opportunity for
attaining Best Value scenarios from among the reim@i competing Vendors. All
BAFO proceedings will be uniformly conducted, initimmg and subject to solicitation by
the State and receipt from the Vendors under aggechedule.

Restriction on Advertising

The Vendor must receive written approval from th&t& before advertising or
referencing the award of the contract or the sesvizeing provided. The Vendor must
agree not to refer to awards in commercial advagisn such a manner as to state or
imply that the firm or its services are endorsegmferred by the State of Mississippi.

Rights Reserved to Use Existing Product Contracts

The State reserves the right on turnkey projectsetture certain products from other
existingITS contracts if it is in its best interest to do dbthis option is exercised, then

the awarded Vendor must be willing to integrate dbquisition and implementation of

such products within the schedule and system uratgract.

Additional Information to be Included

In addition to answering each specification witkiis RFP, the Vendor must include
complete  product/service information, including ¢guwot pictorials and
technical/descriptive literature relative to angqguct/service offered with the proposal.
Information submitted must be sufficiently detailed substantiate that the
products/services offered meet or exceed specoitat

Valid Contract Required to Begin Work

The successful Vendor should not commence anyblellaork until a valid contract has
been executed. Any work done by the successfubdieprior to the execution of the
contract is done at the Vendor’s sole risk. ThateSts under no obligation to pay for
work done prior to the execution of a contract.

13
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SECTION IV
LEGAL AND CONTRACTUAL INFORMATION

The objective of thd.egal and Contractual Informatiosection is to provide Vendors with
information required to complete a contract or agrent withITS successfully.

1.

Acknowledgment Precludes Later Exception

By signing theSubmission Cover She#te Vendor is contractually obligated to comply
with all items in this RFP, including th&tandard Contracin Exhibit A if included
herein, except those specifically listed as exoagtion thd’roposal Exception Summary
Form. If no Proposal Exception Summary Forsiincluded, the Vendor is indicating
that he takes no exceptions. Vendors who respotids RFP by signing thBubmission
Cover Sheetmay not later take exception to any item in thePR#furing contract
negotiations.  This acknowledgement also contrdlgtuabligates any and all
subcontractors that may be proposed. No excepliprssibcontractors or separate terms
and conditions will be entertained after the fact.

Failure to Respond as Prescribed

Failure to respond as described in SectiofPtbposal Submission Requiremetdsany
item in the sections and exhibits of this RFP,udeig theStandard Contracattached as
Exhibit A, if applicable, shall contractually obdite the Vendor to comply with that item.

Contract Documents

ITS will be responsible for all document creation aeditorial control over all
contractual documentation related to each procunen@oject. The following
documents will normally be included in all contabetweenTS and the Vendor:

3.1 The Proposal Exception Summary Form as acceptétSy

3.2 Contracts which have been signed by the Vendoi B&d

3.3 ITS’ Request for Proposal, including all addenda,;

3.4 Official written correspondence frofS to the Vendor;

3.5 Official written correspondence from the Vendorli& when clarifying the

Vendor’s proposal; and
3.6 The Vendor’s proposal response to ki RFP.

Order of Precedence

When a conflict arises regarding contract intene do conflicting statements in
documents included in the contract, the order eEg@dence of each document is as listed
above unless modification of order is negotiated agreed upon by boti'S and the
winning Vendor.

14
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Additional Contract Provisions

The contract will also include such additional psoans, which are not inconsistent or
incompatible with the material terms of this RFB naay be agreed upon by the parties.
All of the foregoing shall be in such form and dainge as prescribed by the State.

Contracting Agent by Law

The Executive Director ofTS is, by law, the purchasing and contracting agentttie
State of Mississippi in the negotiation and exexubdf all contracts for the acquisition of
computer and telecommunications equipment, systsofsyare, and services (Section
25-53-1, et seq., of the Mississippi Code AnnotatddS is issuing this RFP on behalf
of the procuring agency or institutiodTS and the procuring agency or institution are
sometimes collectively referred to within this R&F"State.”

Mandatory Legal Provisions

7.1 The State of Mississippi is self-insured; all regments for the purchase of
casualty or liability insurance are deleted.

7.2 Any provisions disclaiming implied warranties shi# null and void. See
Mississippi Code Annotated Sections 11-7-18 an@-73-9(4). The Vendor
shall not disclaim the implied warranties of mertadility and fitness for a
particular purpose.

7.3 The Vendor shall have no limitation on liabilityrfelaims related to the
following items:

7.3.1 Infringement issues;

7.3.2 Bodily injury;

7.3.3 Death;

7.3.4 Physical damage to tangible personal and/or reglgsty; and/or

7.3.5 The intentional and willful misconduct or negligeatts of the
Vendor and/or Vendor’s employees or subcontractors.

7.4 All requirements that the State pay interest (otitvan in connection with
lease-purchase contracts not exceeding five yaaggjeleted.

7.5 Any contract negotiated under this RFP will be goed by and construed
according to the laws of the State of Mississipgenue for the resolution of
any dispute shall be Jackson, Hinds County, Miggiss

7.6 Any contract negotiated under this RFP is cancelabthe event the funding
authority does not appropriate funds. Notice regjuents to Vendor cannot
exceed sixty (60) days.

15
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The State of Mississippi does not waive its soggreémmunities or defenses
as provided by law by entering into this contradthwthe Vendor, Vendor
agents, subcontractors, or assignees.

The State will deliver payments to the Vendor witforty-five (45) days after
receipt of invoice and receipt, inspection, and rapal of Vendor’s
products/services. No late charges will excee@olp®r month on any unpaid
balance from the expiration of said period untiypant is delivered. See
Section 31-7-305 of the Mississippi Code Annotat&aller understands and
agrees that Purchaser is exempt from the paymedakes.

The State shall not pay any attorney's fees, pgepgtt interest or the cost of
legal action to or for the Vendor.

Approved Contract

8.1

8.2

8.3

Award of Contract - A contract is considered tcalnarded to a proposer once
the proposer’s offering has been approved as lowest best proposal
through:

8.1.1 Written notification made to proposers i8S letterhead, or

8.1.2 Notification posted to thEI'S website for the project, or

8.1.3 CP-1 authorization executed for the project, or
8.1.4 The ITS Board’s approval of same during an open sessiahef
Board.

ITS statute specifies whethBrS Director approval ofTS Board approval is
applicable for a given project, depending on thealttfecycle cost of the
contract.

A contract is not deemed final until five (5) wanki days after either the
award of contract or post procurement review, gmikstted in thdTS Protest
Procedure and Policy. In the event of a validgsitthe State may, at its sole
discretion, continue the procurement or stay thecymement in accordance
with the ITS Protest Procedure and Policy. If the procuremerdtayed, the
contract is not deemed final until the protesesotved.

Contract Validity
All contracts are valid only if signed by the Exg&ea Director ofITS.

Order of Contract Execution

Vendors will be required to sign contracts andntitial all contract changes before the
Executive Director of TS signs.

16
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Avalilability of Funds

All contracts are subject to availability of fund$é the acquiring State entity and are
contingent upon receipt by the winning Vendor giuachase order from the acquiring
State entity.

CP-1 Requirement

All purchase orders issued for goods and servicgsiged from the awarded Vendor
under this RFP must be encoded by the Customercggeith a CP-1 approval number
assigned byTS. This requirement does not apply to acquisititreg by policy have
been delegated to State entities.

Requirement for Electronic Payment and Invoicing

13.1

13.2

13.3

Payments to the awarded Vendor for all goods amdces acquired under
this RFP by state agencies that make payments ghrdbhe Statewide
Automated Accounting System (“SAAS”) will be madkatronically, via
deposit to the bank account of the Vendor’'s choidée awarded Vendor
must enroll and be activated in PayMode™, the Staterrent vehicle for
sending and receiving electronic payments, prioreteiving any payments
from state agencies. There is no charge for a deta enroll or receive
payments via PayMode. For additional information RayMode, including
registration instructions, Vendors should visit tHellowing website:
http://portal.paymode.com/msNVendors may also request assistance from the
Mississippi Management and Reporting System (MMR&Il Center
regarding PayMode registration by contactingsh@dfa.state.ms.us

For state agencies that make payments through SthSwarded Vendor is
required to submit electronically all invoices fgoods and services acquired
under this RFP, along with appropriate supportinoguinentation, as directed
by the State. Should the requirement for electramroicing be implemented
during the term of the project contract, the Steitework with the Vendor to
determine a reasonable timeframe for initiatingtedaic invoicing.

Items 13.1 and 13.2 only apply to state agenciasrittake payments through
SAAS. Payments and invoices for all other entitigd conform to their
standard methods of payment to contractors.

Time For Negotiations

14.1

All contractual issues must be successfully negediawithin fifteen (15)
working days from the Vendor’s initial receipt dfet project contract from
ITS, unlessITS consents to extend the period. Failure to coraplet
negotiations within the stated time period contgugrounds for rejection of
the Vendor’s response to this RFPTS may withdraw the proposal award
and begin negotiations with the next ranked Venduonediately or pursue
any other option.
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Negotiations shall be limited to items to which tkendor has noted as
exceptions on their Proposal Exception Summary F@snwell as any new
items that the State may require. All contractnges requested by the
Vendor related to such exceptions noted in Vendg@rgposal shall be
submitted three (3) working days prior to scheduledotiations, unles§'S
consents to a different period.

Prime Contractor

The selected Vendor will be designated the prinrdgrector in the proposal, and as such,
shall be solely responsible for all products/sersioffered in the proposal and for the
fulfillment of the contract with the State.

Sole Point of Contact
ITS will consider the selected Vendor to be the saetpof contact with regard to
contractual matters, including payment of any dhdrearges resulting from the contract.

16.1

16.2

16.3

The Vendor must acknowledge and agree that in msaibé proposals,

clarifications, negotiations, contracts and resotubf issues and/or disputes,
the Vendor represents all contractors, third psréied/or subcontractors the
Vendor has assembled for this project. The Vesdoommitments are

binding on all such parties and consequently traeSis only required to

negotiate with the Vendor.

Furthermore, the Vendor acknowledges and agregmde all rights and/or
services related to all general consulting, sesvieasing, software licensing,
warranties, hardware maintenance and/or softwgppastito the State from
any contractor, third party or subcontractor withdbe State having to
negotiate separately or individually with any sysdrties for these terms or
conditions.

Should a proposing Vendor wish to assign paymenarof or all charges
resulting from this contract to a third party, Vendnust disclose that fact in
his/her proposal, along with the third party’'s nanaeldress, nature of
business, and relationship to the proposing Verttierreason for and purpose
of the assignment, and all conditions of the assmgmt, including but not
limited to a copy of an assignment document toxeceted by the State, the
Vendor, and the third party. Such assignmentsbelbccepted or rejected at
the sole discretion of the State. Vendor mustriteend definitively state in
his/her proposal whether the proposal is continggmbn the requested
assignment of payments. Whenever any assignmedyohent is requested,
the proposal, contract, and assignment documentt mmgtude language
specifically guaranteeing that the proposing Vendasolely and fully liable
and responsible for the performance of its oblaggei under the subject
contract. No assignment of payment will be congdeat the time of
purchase unless such assignment was fully discliostiet Vendor’s proposal
and subsequently accepted by the State.
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ITS Approval of Subcontractor Required

Unless provided in the contract, the Vendor shatl gontract with any other party for
furnishing any of the contracted work or servicatheut the consent, guidance, and
written approval of the StatelTS reserves the right of refusal and the right tauesq
replacement of a subcontractor due to unacceptabt& or conduct. This provision
should not be interpreted as requiring the approfaldividual contracts of employment
between the Vendor and personnel assigned forcesruinder the contract.

Inclusion of Subcontract Agreements
Copies of any agreements to be executed betweeNedhdor and any subcontractors
must be included in the Vendor’s proposal.

Negotiations with Subcontractor

In order to protect the State’s intereldtS reserves the right to attempt to resolve the
contractual disagreements that may arise betweeWé¢hdor and its subcontractor after
award of the contract.

References to Vendor to Include Subcontractor
All references in the RFP to “Vendor” shall be doned to encompass both the Vendor
and its subcontractors.

Outstanding Vendor Obligations

21.1 Any Vendor who presently owes the State of Mispgismoney pursuant to
any contract for whicHTS is the contracting agent and who has received
written notification fromITS regarding the monies owed, must submit, with
the proposal, a certified check in the amount che @wing in order for the
proposal in response to this RFP to be considéreda Vendor currently in
bankruptcy as of the RFP submission date, thisimeapent is met, if and only
if, ITS has an active petition before the appropriate haiky court for
recovery of the full dollar amount presently owedthe State of Mississippi
by that Vendor. If the Vendor has emerged fromkbaptcy by the RFP
submission date, the Vendor must pay in full anypam due and owing to
the State, as directed in the court-approved rexdzgton plan, prior to any
proposal being considered.

21.2 Any Vendor who is presently in default on existowntracts for whichTS is
the contracting agent, or who otherwise is delimgue the performance of
any such contracted obligations, is in the sol@muent of the State required
to make arrangement for fulfilling outstanding ghliions to the satisfaction
of the State in order for the proposal to be cared.

21.3 The State, at its sole discretion, may reject ttoppsal of a Vendor with any
significant outstanding financial or other obligas to the State or who is in
bankruptcy at the time of proposal submission.
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Equipment Condition
For all RFPs requiring equipment, the Vendor mushish only new equipment in
response tdTS specifications, unless an explicit requirement dged equipment is
otherwise specified.

Delivery Intervals

The Vendor’'s proposal must specify, in tBest Information Submissi@nd in response
to any specific instructions in th€echnical Specificationsdelivery and installation
intervals after receipt of order.

Pricing Guarantee

The Vendor must explicitly state, in ti@ost Information Submissicaand in response to
any specific instructions in th&€echnical Specificationshow long the proposal will
remain valid. Unless stated to the contrary inTteehnical Specificationgricing must
be guaranteed for a minimum of ninety (90) days.

Shipping Charges

For all RFPs requiring shipment of any product omponent, all products must be
delivered FOB destination to any location withie tipeographic boundaries of the State
with all transportation charges prepaid and inctlide the RFP proposal or LOC
guotation. Destination is the point of use.

Amortization Schedule

For all RFPs requiring equipment, contracts invadvithe payment of interest must
include an amortization schedule clearly documegntime amount of interest payable
over the term of the contract.

Americans with Disabilities Act Compliance for Web Developmen and Portal
Related Services

All Web and Portal development work must be desigared implemented in compliance
with the Electronic and Information Technology Assiility Standards associated with
Section 508 of the Rehabilitation Act and with teb Accessibility Initiative (WAI) of
the W3C.

Ownership of Developed Software

28.1 When specifications require the Vendor to develoipasre for the State, the
Vendor must acknowledge and agree that the Stateeisole owner of such
developed software with exclusive rights to usderalor distribute the
software without restriction. This requirement kggpto source code, object
code, and documentation.

28.2 The State may be willing to grant the Vendor a xahssive license to use the
State’s software subject to devising acceptablemdeand license fees. This
requirement is a matter of State Law, and not nablet
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Ownership of Custom Tailored Software

In installations where the Vendor’s intellectuabperty is modified and custom-tailored
to meet the needs of the State, the Vendor must tiie State an application license
entiting the State to use, and/or alter the safwavithout restriction. These

requirements apply to source code, object codedandmentation.

Terms of Software License
The Vendor acknowledges and agrees that the terafl ebftware licenses provided to
the State shall be perpetual unless stated otherwihie Vendor’'s proposal.

The State is Licensee of Record

The Vendor must not bypass the software contraqiimase of a project by licensing
project software intended for State use in its camypname. Upon award of a project,
the Vendor must ensure that the State is propérhnsed for all software that is
proposed for use in a project.

Remote Access via Virtual Private Network

Vendor must understand that the State of Missigsippnterprise Security Policy
mandates that all remote access to and/or fronSthte network must be accomplished
via a Virtual Private Network (VPN). If remote &ss is required at any time during the
life of this Agreement, Vendor and the State agoelenplement/maintain a VPN for this
connectivity. This required VPN must be IPSec-tdé@dESP tunnel mode) and will
terminate on a Cisco VPN-capable device (i.e. VIBNcentrator, PIX firewall, etc.) on
the State’s premises. Vendor agrees that it naists expense, implement/maintain a
compatible hardware/software solution to termintdie specified VPN on the State’s
premises. The parties further understand and apegethe State protocol standard and
architecture are based on industry-standard sgqumotocols and manufacturer engaged
at the time of contract execution. The State ressethie right to introduce a new protocol
and architecture standard and require the Vendoomaply with same, in the event the
industry introduces a more secure, robust prottcoéplace IPSec/ESP and/or there is a
change in the manufacturer engaged.

Negotiating with Next-Ranked Vendor

Should the State cease doing business with anydresadlected via this RFP process, for
any reason, the State reserves the right to iaitiegotiations with the next ranked
Vendor.

Disclosure of Proposal Information

Vendors should be aware that any information imogp@sal may be subject to disclosure
or reproduction under the Mississippi Public Resohdt of 1983, defined in Section 25-
61-1 et seq. of the Mississippi Code Annotat@dl. disclosures of proposal information
will be made in compliance with thE'S Public Records Procedures established in
accordance with the Mississippi Public Records AcfThe ITS Public Records
Procedures are available in Section 019-010 of T8 Procurement Handbook, on the
ITS Internet site at:http://dsitspe01l.its.ms.gov/its/procman.nsf/TOC4&Dfiew or
from ITS upon request.
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As outlined in the Third Party Information sectiofithel TS Public Records Procedures,
ITS will give written notice to any affected Vendor @afequest to view or reproduce the
Vendor’'s proposal or portion thereofiTS will not, however, give such notice with
respect to summary information prepared in conogecivith the State’s review or
evaluation of a Vendor’s proposal, including, bot hmited to, written presentations to
theITS Board or other approving bodies, and/or similaittem documentation prepared
for the project file. In addition,TS will not provide third-party notice for requestsy f
any contract executed as a result of this RFP, thighexception of information contained
in contract exhibits identified and labeled as aberftial during the contract negotiation
process.ITS will provide third-party notice of requests foryasuch confidential exhibits
to allow Vendor the opportunity to protect the mf@mtion by court order as outlined in
thelTS Public Records Procedures.

Summary information and contract terms, as defadmuove, become the propertyldfS,
who has the right to reproduce or distribute thfsimation without notification.

Vendors should further be aware that requests i&olabure of proposal and contract
information are sometimes received I significantly after the proposal opening date.
ITS will notify the signatory “Officer in Bind of Congny” provided in Section | of this
RFP for Notification of Public Records Requestghia event information is requested
that your company might wish to consider protectsga trade secret or as confidential
commercial or financial information. If the “Offec in Bind of Company” should not be
used for notification of public records requestgn®lor should provide the alternative
contact information in response to this RFP item.

Risk Factors to be Assessed

The State will assess risk factors that may iytiekist within a given procurement and
that may develop over the course of a procuremertegs as facts become known. The
State, at its sole discretion, may employ the il mechanisms in mitigating these
risks: proposal bonding, performance bonding, psg payment plan with retainage,
inclusion of liquidated damages, and withholdingyrpant for all portions of the
products/services acquired until final acceptantke Vendor must agree to incorporate
any or all of the above terms and conditions iheodustomer agreement.

Proposal Bond
The Vendor is not required to include a proposaldowith its RFP proposal.

If a proposal bond is required, the security muestrbthe form of a bond, irrevocable
letter of credit, certified check, or cashier’'s cké€hereinafter, “security”) payable to the
Mississippi Department of Information Technologynéees, to be held by their
contracting agent, the Mississippi Department dbrimation Technology Services, and
must be placed in the front of the Vendor’s prophosghe submission of an acceptable
security is a condition precedent to a valid prghosnd the amount of the security is not
negotiable or contestable. Any proposal receivétiout the security will be rejected
and returned to the Vendor without further consatien.
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The security binds the Vendor to the commitmentglenan writing in the Vendor’'s
proposal. The security will be forfeited in theeaVv the awarded Vendor, at any time
during the contract negotiation process, refusedidoor commitments made in its
proposal, reneges on pricing, takes exception totarm or condition that was not
addressed in the Vendor’s written proposal, osflexecute a contract as anticipated in
the RFP and the Vendor’s proposal, including doaustexceptions, within fifteen (15)
working days after the Vendor’s initial receipttb& project contract frofTS, unless an
extension is agreed to bY/S.

As stated in the RFP, the Vendor may take excepticany point without incurring any
liability to provide items to which an exceptionshiaeen taken. Likewise, the State has
no obligation to accept any proposed exceptionouhthe State decide, at its sole
discretion and at any point in the process, thagameption is NOT acceptabld,S will
reject the Vendor’'s proposal and return the Verglsecurity.

The Vendor's security will be returned promptlyeaftTS and the successful Vendor
have executed a contract or within ninety (90) dafger opening the proposals if no
letter of intent to award a contract has been sénthe event that the successful Vendor
fails to accept and sign the mutually negotiatettreat, that Vendor shall be disqualified
and ITS shall initiate negotiations with the next rankeeéndor until a contract is
successfully negotiated, ¢FS elects to cancel the procurement. The securities|
remaining Vendors will be returned when a conthet been successfully negotiated and
executed, or when the procurement is canceled.

Performance Bond/Irrevocable Bank Letter of Credit

The Vendor is not required to include the priceagberformance bond or irrevocable
bank letter of credit with his RFP proposal. If ueqd, the cost of the bond or letter of
credit must be shown as a separate line item irCtha Information SubmissionThe
performance bond or letter of credit must be preduat the Vendor's expense prior to
the execution of the contract and may be invoicedMississippi Department of
Information Technology Services after contractiation only if itemized in theCost
Information Submissioand in the executed contraciThe final decision as to the
requirement for a Performance Bond or Irrevocable Bank Letter of Credit will be
made upon contract award and is at the State’s sol#iscretion.

If a Performance Bond /Irrevocable Bank Letter oédit is required, the Vendor must
procure and submit tdTS, on behalf of Mississippi Department of Informatio

Technology Services, with the executed contragta (jaerformance bond from a reliable
surety company authorized to do business in thie $taMlississippi or (b) an irrevocable
bank letter of credit that is acceptable to thetéStaThe Performance Bond or the
Irrevocable Letter of Credit shall be for the totamhount of the contract or an amount
mutually agreed upon by the State and the sucdegsfudor and shall be payable to
Mississippi Department of Information Technologynéees, to be held by their

contracting agent, the Mississippi Department édrimation Technology Services. No
contract resulting from this RFP will be valid untie required Performance Bond or
Irrevocable Bank Letter of Credit has been recemed found to be in proper form and
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amount. The Vendor agrees that the State hasghito request payment for a partial
amount or the full amount of the Irrevocable LetérCredit/Performance bond should
the products/services being procured hereundeb@girovided in a manner consistent
with this RFP and the Vendor's proposal by the il dates agreed upon by the
parties. The State may demand payment by contpthi@ bank issuing the letter of
credit or the bonding company issuing the performeabond and making a written
request for full or partial payment. The issuirenk/bonding company is required to
honor any demand for payment from the State witiiieen (15) days of notification.
The letter of credit/performance bond shall covex entire contract period, with the
exception of post-warranty maintenance and suppaod,shall not be released until final
acceptance of all products and deliverables reduiezein or until the warranty period, if
any, has expired, whichever occurs last. If agplie, and at the State’s sole discretion,
the State may, at any time during the warrantygaenieview Vendor’'s performance and
performance of the products/services delivered aetermine that the letter of
credit/performance bond may be reduced or relegsiEd to expiration of the full
warranty period.

Responsibility for Behavior of Vendor Employees/Sutontractors

The Vendor will be responsible for the behaviomabfits employees and subcontractors
while on the premises of any State agency or uigiit. Any Vendor employee or
subcontractor acting in a manner determined bytiministration of any State agency or
institution to be detrimental, abusive, or offemsto any of the staff or student body of
any State agency or institution will be asked #véthe premises and can be suspended
from further work on the premises.

Protests

The Executive Director difS and/or the Board Members i3S or their designees shall
have the authority to resolve Vendor protests inneation with the selection for award
of a contract. Copies of the protest proceduresaanilable on théTS Internet site -
ITS Protest Procedure and Policy, Section 019-028, Procurement Handbook at:
http://dsitspe01.its.ms.gov/its/procman.nsf/ TOC4&0fiew or fromITS upon request.

Protest Bond

Potential Vendors may protest any of the speciboatof this RFP on the belief that the
specification is unlawful, unduly restrictive, onjustifiably restraining to competition.
Any such protest must be in writing and submittedhieITS Executive Director along
with the appropriate protest bond within five (59nking days of the Official Release of
the RFP, as defined in thdS Protest Procedure and Policy. The outside of the
envelope must be marked “Protest” and must sp&fly number 3628.

As a condition precedent to filing any protest tedato this procurement, the Vendor
must procure, submit to th€S Executive Director with its written protest, ancimtain
in effect at all times during the course of thetpsb or appeal thereof, a protest bond in
the full amount of the total estimated projectdifele cost or $250,000.00, whichever is
less. The total estimated project lifecycle codt ke the amount used bBy'S in the
computation of cost points, as the low cost in demominator of the cost evaluation
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formula. The bond shall be accompanied by a dulhenticated or certified document
evidencing that the person executing the bond lisemsed Mississippi agent for the
bonding company. This certified document shalhtdg the name and address of the
person or entity holding the protest bond and stalitify a contact person to be notified
in the event that the State is required to takemaagainst the bond. The protest bond
shall not be released to the protesting Vendot thrgi protest is finally resolved and the
time for appealing said protest has expired. Tiwtegt bond shall be procured at the
protesting Vendor's expense and be payable to thesi8sippi Department of
Information Technology Services. Prior to appraosfahe protest bondTS reserves the
right to review the protest bond and require thetgsting Vendor to substitute an
acceptable bond in such form as the State maymabbBorequire. The premiums on such
bond shall be paid by the protesting Vendor. ThegeSmay claim against the protest
bond as specified in Section 25-53-5 (n) of thedidisippi Code of 1972, as amended
during the 1998 Mississippi legislative session, aiddition to all other rights and
remedies the State may have at law or in equity.

Should the written protest submitted by the Ventik to comply with the content
requirements ofi TS’ protest procedure and policy, fail to be submittethin the
prescribed time limits, or fail to have the appraf@ protest bond accompany it, the
protest will be summarily dismissed by & Executive Director.

Mississippi Employment Protection Act

Effective July 1, 2008, Vendor acknowledges thataifarded, it will ensure its
compliance with the Mississippi Employment Prot@ctAct, Section 71-11-1, et seq. of
the Mississippi Code Annotated (Supp2008), andnedister and participate in the status
verification system for all newly hired employe@$ie term “employee” as used herein
means any person that is hired to perform work iwithe State of Mississippi. As used
herein, “status verification system” means the ghlle Immigration Reform and
Immigration Responsibility Act of 1996 that is optad by the United States Department
of Homeland Security, also known as the E-Verifpd?am, or any other successor
electronic verification system replacing the E-¥erProgram. Vendor will agree to
maintain records of such compliance and, upon iEqfethe State, to provide a copy of
each such verification to the State.

Vendor acknowledges and certifies that any persssigaed to perform services
hereunder meets the employment eligibility requeata of all immigration laws of the
State of Mississippi.

Vendor acknowledges that violating the E-Verify gham (or successor thereto)
requirements subjects Vendor to the following: ¢apcellation of any state or public
contract and ineligibility for any state or pubbontract for up to three (3) years, with
notice of such cancellation being made public, rthe loss of any license, permit,
certification or other document granted to Vendgr &#n agency, department or
governmental entity for the right to do businesdississippi for up to one (1) year, or
(c) both. Vendor would also be liable for any diddaial costs incurred by the State due
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to contract cancellation or loss of license or germ
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SECTION V
PROPOSAL EXCEPTIONS

Please return théroposal Exception Summary Forat the end of this section with all
exceptions to items in any Section of this RFPetisand clearly explained or state “No
Exceptions Taken.” If ndProposal Exception Summary Foris included, the Vendor is
indicating that he takes no exceptions to any frethis RFP document.

1. Unless specifically disallowed on any specificatiberein, the Vendor may take
exception to any point within this RFP, including@ecification denoted with "shall” or
“must,” as long as the following are true:

1.1 The specification is not a matter of State law;

1.2 The proposal still meets the intent of the RFP;

1.3 A Proposal Exception Summary Fons included with Vendor’'s proposal;
and

1.4 The exception is clearly explained, along with afttgrnative or substitution
the Vendor proposes to address the intent of theifsgation, on the Proposal
Exception Summary Form

2. The Vendor has no liability to provide items to alnian exception has been takdimS

has no obligation to accept any exception. Dutimggproposal evaluation and/or contract
negotiation process, the Vendor dié& will discuss each exception and take one of the
following actions:

2.1

2.2

2.3

2.4

The Vendor will withdraw the exception and meet #pecification in the
manner prescribed,;

ITS will determine that the exception neither posemificant risk to the
project nor undermines the intent of the RFP aridaetept the exception;

ITS and the Vendor will agree on compromise languagalinly with the
exception and will insert same into the contract; o

None of the above actions is possible, di& either disqualifies the
Vendor’s proposal or withdraws the award and prdsee the next ranked
Vendor.

ShouldITS and the Vendor reach a successful agreemiEatwill sign adjacent to each

exception which is being accepted or submit a fonwméten response to theroposal
Exception Summaryesponding to each of the Vendor's exceptions.e Phoposal
Exception Summaywith those exceptions approved Y5, will become a part of any
contract on acquisitions made under this RFP.
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An exception will be accepted or rejected at tHe descretion of the State.

The State desires to award this RFP to a Venddfeodors with whom there is a high
probability of establishing a mutually agreeablentcact, substantially within the
standard terms and conditions of the State's Rk¢huding theStandard Contracin
Exhibit A, if included herein. As such, Vendorbaege proposals, in the sole opinion of
the State, reflect a substantial number of matexaeptions to this RFP, may place
themselves at a comparative disadvantage in thduai@n process or risk
disqualification of their proposals.

For Vendors who have successfully negotiated araontwith ITS in the pastITS
requests that, prior to taking any exceptions te RFP, the individual(s) preparing this
proposal first confer with other individuals whovieapreviously submitted proposals to
ITS or participated in contract negotiations wiiiS on behalf of their company, to
ensure the Vendor is consistent in the items tekvhitakes exception.
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PROPOSAL EXCEPTION SUMMARY FORM

List and clearly explain any exceptions, for all RP Sections and Exhibits, in the table
below.

ITS RFP Vendor Proposal Brief Explanation of | ITS Acceptance (sign
Reference Reference Exception here only if accepted)
(Reference (Page, section, items in | (Short description of

specific outline | Vendor’s proposal where| exception being

point to which exception is explained) | made)

exception is

taken)

1.

2.

3.

4.

5.

6.

7.
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SECTION VI
RFP QUESTIONNAIRE

Please answer each question or provide the infeomas requested in this section.

1.

Statewide Automated Accounting System (SAAS) Informtion for State of
Mississippi Vendor File

1.1 SAAS Vendor Code Any Vendor who has not previously done businegs w
the State and has not been assigned a SAAS Vewder should furnish a
signed copy of an IRS W-9 form with the proposalcdpy of the W-9 Form
can be obtained by going to thES website,http://www.its.ms.goy clicking
on the “Procurement” button to the left of the sereselecting “Vendor
Information”, scrolling to the bottom of the pagend clicking on the link
“Forms Required in RFP Responses.” Vendors whee laeviously done
business with the State should furni$l® with their SAAS Vendor code.

SAAS Vendor Code: OR SignedMir Attached:

1.2 Vendor Self-Certification Form: The State of Mississippi, in an effort to
capture participation by minority Vendors, askst thach Vendor review the
State of Mississippi Minority Vendor Self Certiftoen Form. This
information is for tracking/reporting purposes gniaind will not be used in
determining which Vendor will be chosen for thejpod. Any Vendor who
can claim status as a Minority Business Enterpose& Woman Business
Enterprise in accordance with the definitions ois form and who has not
previously submitted a form to the State of Migpigs should submit the
completed form with the proposal. A copy of the btity Vendor Self-
Certification Form can be obtained at:
http://www.mississippi.org/assets/docs/minority/ority _vendor_selfcertfor
m.pdf Please direct any questions about minorityifation in Mississippi
to the Minority Business Enterprise Division of thississippi Development
Authority by telephone at (601) 359-3448 or via @émaat
Mminority@mississippi.org

Minority Vendor Self-Certification Form Included:
Minority Vendor Self-Certification Form Previousigubmitted:
Not claiming Minority or Women Business Enterpri&&atus:

Certification of Authority to Sell

The Vendor must certify Vendor is a seller in gatanding, authorized to sell and able
to deliver all items and related services propadseithe State of Mississippi in the time
frame specified. Does the Vendor make these watibns? (A yes or no answer is
required.)
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Certification of No Conflict of Interest
Mississippi law clearly forbids a direct or inditemonflict of interest of a company or its
employees in selling to the State. The Vendor ranstver and/or provide the following:

3.1

3.2

Does there exist any possible conflict of inteliesthe sale of items to any
institution withinITS jurisdiction or to any governing authority? (A y&sno
answer is required.)

If the possibility of a conflict does exist, proeia list of those institutions and
the nature of the conflict on a separate page addde it in your proposal.
The Vendor may be precluded from selling to thasstitutions where a
conflict of interest may exist.

Pending Legal Actions

4.1

4.2

Are there any lawsuits or other legal proceedingairest the Vendor that
pertain to any of the software, hardware, or otineterials and/or services
which are a part of the Vendor’s proposal? (Ageso answer is required.)

If so, provide a copy of same and state with spmtyifthe current status of the
proceedings.

Non-Disclosure of Social Security Numbers

Does the Vendor acknowledge that any informatiostesy proposed, developed, or
modified under this RFP that disseminates, in amynfor manner, information or

material that contains the Social Security Numkearoindividual, has mechanisms in
place to prevent the inadvertent disclosure ofinldévidual’s Social Security Number to

members of the general public or to persons othan tthose persons who, in the
performance of their duties and responsibilitiesyeha lawful and legitimate need to
know the individual’'s Social Security Number? Thisknowledgement is required by
Section 25-1-111 of the Mississippi Code Annotated.

Order and Remit Address
The Vendor must specify both an order and a redutess:

Order Address:

31



RFP No.: 3628

Section VI: RFP Questionnaire
Project No.:38562

Revised: 10/1/2009

Remit Address (if different):

Web Amendments

As stated in Section HIITS will use thelTS website to post amendments regarding
RFPs before the proposal openindpép://www.its.ms.gov/rfps/rfps_awaiting.shtmiVe
will post clarifications until noon seven days prio the proposal opening date listed on
the cover page of this RFP or the posted exterdats if applicable.

Vendors may list any questions or items needirgifidation discovered in the week
prior to the proposal opening in a written formatre beginning of the proposal binder
or in the comment section for the individual offeyi

Does the Vendor certify that they have revieweopy of thelTS amendments for RFPs
as above stated? (A yes or no answer is required.)
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SECTION VII
TECHNICAL SPECIFICATIONS

How to Respond to this Section

1.1 Beginning with Item 2 of this section, label andpend to each outline point
in this section as it is labeled in the RFP.

1.2 The Vendor must respond with “ACKNOWLEDGED,” “WILCOMPLY” or
“AGREED” to each point in this section. In additianany items in this RFP
require detailed and specific responses to prothéerequested information.
Failure to provide the information requested widlsult in the Vendor
receiving a lower score for that item, or, at that&s sole discretion, being
subject to disqualification.

1.3 “ACKNOWLEDGED” should be used when no vendor resgmmor vendor
compliance is required. “ACKNOWLEDGED” simply mesathe vendor is
confirming to the State that he read the statem@&his is commonly used in
the RFP sections where the agency’s current opgragnvironment is
described or where general information is beinggiabout the project.

1.4 “WILL COMPLY” or “AGREED” are used interchangeabty indicate that
the vendor will adhere to the requirement. Thesms$ are used to respond to
statements that specify that a vendor or vendortpgsed solution must
comply with a specific item or must perform a certask.

1.5 If the Vendor cannot respond with “ACKNOWLEDGED,” WILL
COMPLY,” or “AGREED,” then the Vendor must respondith
“EXCEPTION.” (See Section V, for additional insttions regarding Vendor
exceptions.)

1.6 Where an outline point asks a question or requestsmation, the Vendor
must respond with the speciimswer or information requested.

1.7 In addition to the above, Vendor must provide eiptietails as to the manner
and degree to which the proposal meets or excealfsspecification.

General Overview and Background

ITS is soliciting proposals for the acquisition of salting services to develop the State’s
Strategic and Operational plans for the design iemglementation of the State Health
Information Exchange Cooperative Agreement Prograithe awarded Vendor will
assign a highly skilled individual with the requgsiexperience to facilitate all activities
required to obtain information and concurrence fgiakeholders necessary to draft these
plans, obtain the approval of the Mississippi Healhformation Task Force, and
ultimately obtain approval by the Office of the Matl Coordinator for Health
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Information Technology. The final SOP must be ctetgnl and ready to submit by
August 11, 2010.

Additional Overview and Background Informatiamattached as Exhibit B.

Procurement Project Schedule

Task Date

First Advertisement Date for RFP 03/02/10
Second Advertisement Date for RFP 03/09/10
Deadline for Vendor’'s Written Questions 3:00 p.ren@al

Time on 03/12/10
Deadline for Questions Answered and Posted

to ITS Web Site 03/17/10

Open Proposals 3:00 p.m. Central
Time on 03/24/10

Evaluation of Proposals to Begin 03/25/10

Contract Negotiations to Begin 04/08/10

Proposed Project Start 04/19/10

Statement of Understanding

The awarded Vendor for this RFP is precluded froimnstting a proposal in response to
the procurement of a statewide health informatigchange that will be issued by the
Office of the Governor.

Requirements of Work

The primary initiative for the awarded individuallvbe to facilitate, draft, and oversee
all activities required for the development andrappl of the Strategic and Operational
plans (SOP) for the design and implementation aoftatewide interoperable heath
information exchange, called the Mississippi Heditformation Network (M-HIN) in
order to achieve robust and sustainable Healthrimdtion Technology (HIT) services
for stakeholders. The requirements for the corepl&OP are outlined in Exhibit B in
the sections labeled Detailed Guidance for thet&jra Planand _Detailed Guidance for
the Operational Plan

The following tasks may be involved in accomplighthe work:

5.1 Finalize the SOP which must be completed and readybmit by August 11,
2010;
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5.10
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Coordinate all activities related to developing 8@P, including facilitating
meetings with the Mississippi Task Force;

Draft any documents necessary to implement thewitdé¢ HIE and meet the
program, administrative, accountability, and sdgurobjectives of the
cooperative agreement and the American Recovery lamdstment Act
(ARRA);

Perform general project management activities;

Coordinate and monitor daily activities and worlsigsments of Task Force
workgroups or other staff assigned to the project;

Monitor status of all project tasks, activities atwliverables, and advi$&éS
of any significant variations, issues, risks, etc.;

Review and maintain technical project work plan aegort any changes to
ITS;

Identify and track issues, risks and action items;

May analyze or recommend commercially availabletvemfe or other IT
architectural components;

Develop and manage SOP related to Regional ExtenSenters (REC) -
centers that provide HIT technical assistance apgart to providers within a
specific geographical region - and the M-HIN;

Team with the Task Force workgroup$S, and Office of the Governor to
define the clinical goals, issues, operations, arghnizations in order to
leverage RECs;

Meet with stakeholders’ local government officidigisiness representatives,
community advocates, and other stakeholders comgethe development of
the M-HIN; and

Monitor implementation for accuracy and timeliness and gocon
successfully achieving goals and associated benefit

Successful Individual(s)

6.1

The individual(s) proposed must have the followiuglifications.

6.1.1 | Bachelor's degree from an accredited collegauniversity in
business or public administration, economics, lezath or
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related field. Please identify the degree andifiel

6.1.2 | Proficient in more than one Information Tedogy (IT)
architectural discipline (defined as informationcheology,
computer programming, computer security, computgstesns

analysis, database management, information systmistelated
fields).

6.1.3 | Knowledge of National Standards related talthelnformation

Technology (e.g., HL7)

Individual(s) proposed must have verifiable workiegperience in the
following areas.

Technical Skill Set Requirement
6.2.1 Project Management 5 Years
6.2.2 Federal Grant Writing 2 Years
6.2.3 Automated Information Exchange systerisyears

connecting disparate databases at a district,
state, regional, or national level

Individual(s) proposed must have the following Inesis skills.

Business Skill Set/Requirements

6.3.1 Ability to effectively communicate in Engliskerbally and in

writing

6.3.2

Strong interpersonal skills, verbal and wnttcommunications,
and presentation skills

Additional consideration may be given for the faliag.
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Document

Technical/Business Skill Set/ )
Experience

6.4.1 Strong background working with electronido minimum
health records (EHR) requirement
specified

6.4.2 Health Information Systems and/or Operatipifo minimum
requirement
specified

6.4.3 Large systems RFP development NoO minimum
requirement
specified

6.4.4 IT systems development and Large-scale N© minimum
implementation requirement
specified

—+

6.4.5 Valid Project Management Institute (PMI) Rodj Managemen
Professional (PMP) Certification. Vendor must idignif the
proposed individual(s) is listed in the PMI CredanRegistry. If
the proposed individual(s) is not listed in the PRlitedential
Registry, a copy of the proposed individual's PNUMP certificate
must be included in Vendor’s proposal

6.4.6 Familiar with the state of Mississippi’'s tthaare environment
and the HIT services and products

Additional Requirements

7.1 The awarded Vendor will be allowed to work remogtdigwever, the awarded
Vendor will be required to attend all regularly edhled task force meetings,
as well as to be onsite as requiredlbg or the Office of the Governor with
advance notification. The anticipated number ositen visits will be a
minimum of three and a maximum of six.

7.2 The final SOP must be submittedIT® for approval before submission to the
National Coordinator (ONC). Acceptance of the SQRhe state for payment
will be the approval of the documents by the ONC.

7.3 Vendor must provide an Executive Summary that ggité the content of the

proposal to include a summary of the Vendor’s digaliions and approach to
the stated requirements of this project.
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Vendor Qualifications and Experience

The Vendor must provide a description of its orgation. This description shall contain

all pertinent data relating to the Vendor's orgatian, personnel and experience that
would substantiate the qualifications and capaéditof the Vendor to perform the

services described herein. At minimum the Vendostaescribe:

8.1

8.2

8.3

8.4

Brief History of Company

Experience in the Field
Provide information as to the Vendor's background experience related to
providing information exchange implementation. Therganizational

experience information provided should be for eregagnts similar to the size
and scope as defined in this RFP.

Organization Size and Structure

8.3.1 Describe the Vendor's size and organizational &tracand state
whether the Vendor is based locally, regionallytiorally, or
internationally as well as its relationship to grarent firms, sister
firms or subsidiaries.

8.3.2 Give the location of the Vendor's principal offiaad the number
of executive and professional personnel employdhdisibffice.

8.3.3 If incorporated, the name of the state of incorporashall be
included. (Note: In order to execute a contraw, Yendor's firm
must be qualified to do business in the state assMsippi on or
before the date the contract is signed).

The Vendor must provide a copy of its most recantual report, credit rating
number from an industry-accepted credit rating fiomreport of an auditor's
unqualified opinion of the financial stability dfe firm.

Proposal Validation Requirements

9.1

9.2

Vendor proposals will be reviewed to insure thatpabject specifications
have been addressed and that the information regflieas been furnished to
facilitate a proper evaluation. Vendors will be ntacted if minor
clarifications are needed for their proposal. Vesdehose proposals do not
adhere to the specifications, contain consistewdlgue responses, or omit
key project information, may be disqualified froorther evaluation.

The State may request discussions with any andesdtiors for the purpose
of clarifications, confirmations or to try to getoroplete information
presented in any part of the proposal. However,ddes are cautioned that
the evaluators are not required to request prajecifications. Therefore, all
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proposals must be complete, concise and reflectrtbst favorable terms
available from the Vendors.

At the discretion of the State, the evaluators megyiest an oral presentation,
interview or onsite visit with any and all Vendofsr the purpose of

clarification or amplification of information presied in any part of the

proposal. Although oral presentations may be rsigae they will not be

allowed in lieu of a written proposal. Key indivias identified in the

Vendor’s proposal will be required to attend.

A copy of the individual(s) resume must be includeBroposals received
without resumes may be eliminated from considemnatiblowever,ITS will
not use a resume to add experience to Ekperience Information and
Reference WorkbooExhibit C.

A telephone number must be included for each idldizi proposed so he can
be contacted for a telephone intervieWT'S will pay toll charges in the
continental United States. The Vendor must arrangdl-free number for all
other calls. ITS will work with the Vendor to set up a date anddifior the
interview; however|TS must be able to contact the individual directly.

Individuals scoring less than 50% of telephonerinésv points may be
eliminated from further consideration.

Proposed individuals may be required to attend m@usit@ interview with
ITS. All costs associated with the on-site intervigill be the responsibility
of the Vendor. Individual(s) proposed must be lade for an on-site
interview with a 7 calendar day notice froms.

Individuals scoring less than 75% of on-site inw points may be
eliminated from further consideration.

Individuals receiving negative references may heniehted from further
consideration.

Cost Proposal

10.1

10.2

The Cost Proposal must be packaged separatelynahdlé the information

as requested in Section VIICost Information Submissipmelative to the

costs proposed to accomplish the proposed projébe cost proposal must
include all costs. An original and two (2) copiefsthe Cost Proposal are
required.

Cost proposals for any proposal scoring less thafo 7of technical
requirements (exclusive of evaluation points fost@nd added value) may be
eliminated from further considerationITS reserves the right to eliminate
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proposals not meeting the technical specificatiand focus solely on the
remaining proposals.

11.  Scoring Methodology

111

11.2

ITS will use any or all of the following categories @eveloping a scoring
mechanism for this RFP prior to receipt of propssalAll information

provided by the Vendors, as well as any other mfdron available to
evaluation team, will be used to evaluate the psafs

11.1.1  Cost

11.1.2  Qualifications Of Successful Individual(s)
11.1.3  Vendor Qualifications and Experience
11.1.4  Value-Add

Each category included in the scoring mechanismassigned a weight
between one and 100. The sum of all categoriégrdhan Value-Add, will

equal 100 possible points. Value-Add is definedoesduct(s) or service(s),
exclusive of the stated functional and technicguneements and provided to
the State at no additional charge, which, in thie gadgment of the State,
provide both benefit and value to the State sigaift enough to distinguish
the proposal and merit the award of additional {inA Value-Add rating

between 0 and 5 may be assigned based on the rass¢ss the evaluation
team. These points will be added to the totalescor
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SECTION VI
COST INFORMATION SUBMISSION

Vendors must propose a summary of all applicabdgept costs in the matrix that follows. The matrixst be supplemented by a
cost itemization fully detailing the basis of eadst category. The level of detail must addresddahowing elements as applicable:
item, description, quantity, retail, discount, exd®n, and deliverable. Any cost not listed irstheéction may result in the Vendor
providing those products or services at no chawvdke State or face disqualification.

DELIVERABLE FIXED COST PER DELIVERABLE

Draft of the Strategic Plan

Draft of the Operational Plan
Completion and submission of the
Strategic Plan and Operational Plan to
ONC

Release 10% Retainage after Successfu
Response to Federal Questions and
Answers

TOTAL COST:

Change Order Rate:
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SECTION IX
REFERENCES

Please return the following Reference Forms, aagplicable, Subcontractor Reference Forms.

1. References

11

The Vendor must provide at least three (3) refeesmmonsisting of Vendor
accounts that the State may contact. Requirednidton includes name,
address, telephone number, and length of time twumt has been a
reference. Forms for providing reference inforim@atare included on the next
page. The Vendor must make arrangements in adwaitbethe account

references so that they may be contacted at thedPri@am's convenience
without further clearance or Vendor intercessioRailure to provide this

information in the manner described may subject\feador's proposal to

being rated unfavorably relative to these criteniadisqualified altogether at
the State’s sole discretion.

1.2 References should be based on the following peofdend be able to
substantiate the following information from both magement and technical
viewpoints:

1.2.1 The reference installation must be similar in fimctand size to
the agency/institution for which this RFP is issued

1.2.2 The reference installation product/service must deafigured
similarly or identically to this RFP; and

1.2.3 The reference installation must have been operatiton at least
12 months.

1.24 Additional reference requirements:
1.2.4.1There are no additional reference requirements tlics

RFP.
2. Subcontractors

The Vendor’s proposal must identify any subcontmattat will be used and include the
name of the company, telephone number, contacopetgoe of work subcontractor will
perform, number of certified employees to perfomdsvork, and 3 (three) references
for whom the subcontractor has performed work thatState may contact. Forms for
providing subcontractor information and referenees included at the end of this
section. The Vendor must note that the same requirementadfon the References
section apply to subcontractors.
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REFERENCE FORM
Complete three (3) Reference Forms.

Contact Name:
Company Name:
Address:

Phone #:

E-Mail:

Project Start Date:
Project End Date:

Description of product/services/project, includstgrt and end dates:
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SUBCONTRACTOR REFERENCE FORM
Complete a separate form for each subcontractor praosed.

Contact Name:
Company name:
Address:

Phone #:
E-Mail:

Scope of services/products to be provided by subactor:

RFP No.: 3628
Section IX: References

Project No.: 38562
Revised: 10/1/2009

Complete 3 (three) Reference Forms for each Subcaattor.

Contact Name:
Company name:
Address:

Phone #:

E-Mail:

Description of product/services/project, includstgrt and end dates:
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EXHIBIT A
STANDARD CONTRACT

A properly executed contract is a requirement of RFP. After an award has been made, it will
be necessary for the winning Vendor to execute raract withITS. The inclusion of this
contract does not preclud&S from, at its sole discretion, negotiating addiibmerms and
conditions with the selected Vendor(s) specifith® projects covered by this RFP.

If Vendor cannot comply with any term or conditiohthis Standard Contract, Vendor must list
and explain each specific exception on #r@posal Exception Summary Forimcluded in
Section V.

PROJECT NUMBER 38562
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
INSERT VENDOR NAME
AND
MISSISSIPPI DEPARTMENT OF INFORMATION TECHNOLOGY S ERVICES

This Professional Services Agreement (hereinaétfarred to as “Agreement”) is entered into by
and between INSERT VENDOR NAME, a INSERT STATE ORNCIORPORATION
corporation having its principal place of businas$NSERT VENDOR ADDRESS (hereinafter
referred to as “Contractor”), and Mississippi Depaant of Information Technology Services
having its principal place of business at 301 Nddimar Street, Suite 508, Jackson, Mississippi
39201 (hereinafter referred to as “ITS” and/or “@user”).

WHEREAS, Customer, pursuant to Request for Proposals (“RAWMS. 3628 requested
proposals for the acquisition of consulting serside facilitate, draft, and over-see the
development of a strategic and operational plantterdesign and implementation of a state-
wide health information exchange, and

WHEREAS, Contractor was the successful proposer in an opeain, and competitive
procurement process to provide the services desthbrein;

NOW THEREFORE, in consideration of the mutual understandingsmpses and agreements
set forth, the parties hereto agree as follows:

ARTICLE 1 PERIOD OF PERFORMANCE
1.1 Unless this Agreement is extended by mutual agee¢ror terminated as prescribed
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elsewhere herein, this Agreement shall begin ondtte it is signed by all parties and shall
continue until the close of business on SeptemBei2810. At the end of the initial term, this
Agreement may, upon the written agreement of thégsa be renewed for an additional term,
the length of which will be agreed upon by the igartUnder no circumstances, however, shall
this Agreement be renewed beyond September 30, Zittly (60) days prior to the expiration
of the initial term or any renewal term of this £#gment, Contractor shall notify Customer of the
impending expiration and Customer shall have thiBg) days in which to notify Contractor of
its intention to either renew or cancel the Agreeine

1.2  This Agreement will become a binding obligationtbe State only upon the issuance of
a valid purchase order by the Customer followingtiact execution and the issuance by ITS of
the CP-1 Acquisition Approval Document.

ARTICLE 2 SCOPE OF SERVICES

Contractor shall perform all work specified in RNB. 3628 and the Contractor’'s Proposal, as
accepted by the Customer, in response thereto asdramarized in the Payment Schedule and
Deliverables List attached hereto as “Exhibit Alancorporated herein by reference.

ARTICLE 3 CONSIDERATION AND METHOD OF PAYMENT

3.1 The total compensation to be paid to the ContrabtprCustomer for all products,
services, travel, performances and expenses uhideAgreement shall not exceed the specified
sum of SINSERT AMOUNT, and shall be payable asga¢h in the attached Payment Schedule
and Deliverables List.

3.2  Customer shall have ten (10) working days to reweach deliverable and to either notify
Contractor of acceptance or to provide Contractaletailed list of deficiencies that must be
remedied prior to payment being made. In the evleatCustomer notifies the Contractor of
deficiencies, the Contractor shall correct suchcticies within ten (10) working days unless
the Customer consents in writing to a longer peabtime.

3.3  Contractor shall submit an invoice with the appiaie documentation to Customer upon
Customer’s acceptance of the deliverables. Comtrashall submit invoices and supporting
documentation to Customer electronically duringteéren of this Agreement using the processes
and procedures identified by the State. Customegesgto make payment in accordance with
Mississippi law on “Timely Payments for Purchasg$hiblic Bodies”, Section 31-7-301, et seq.
of the 1972 Mississippi Code Annotated, as amendbd;h generally provides for payment of
undisputed amounts by Customer within forty-fivé)(days of receipt of the invoice. Contractor
understands and agrees that Customer is exempttfrempayment of taxes. All payments shall
be in United States currency. Payments by stateicégge using the Statewide Automated
Accounting System (“SAAS”) shall be made and reamitie information provided electronically
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as directed by the State. These payments by SA&8Bcegs shall be deposited into the bank
account of the Contractor’s choice. No paymentiugiag final payment, shall be construed as
acceptance of defective or incomplete work, andGbatractor shall remain responsible and
liable for full performance.

3.4  Acceptance by the Contractor of the last paymenrhfthe Customer shall operate as a
release of all claims against the State by the i@otdr and any subcontractors or other persons
supplying labor or materials used in the perforneamicthe work under this Agreement.

ARTICLE 4 WARRANTIES

4.1  The Contractor represents and warrants that itscesr hereunder shall be performed by
competent personnel and shall be of professionalityuconsistent with generally accepted
industry standards for the performance of suchisesvand shall comply in all respects with the
requirements of this Agreement. For any breaclhisf warranty, the Contractor shall, for a
period of ninety (90) days from performance of $kevice, perform the services again, at no cost
to Customer, or if Contractor is unable to perfdire services as warranted, Contractor shall
reimburse Customer the fees paid to Contractothi®unsatisfactory services.

4.2  Contractor represents and warrants that it widluee its compliance with the Mississippi
Employment Protection Act, Section 71-11-1, et sefj.the Mississippi Code Annotated
(Supp2008), and will register and participate ia $itatus verification system for all newly hired
employees. The term “employee” as used herein maayngperson that is hired to perform work
within the State of Mississippi. As used hereirtatss verification system” means the lllegal
Immigration Reform and Immigration Responsibilitgtfof 1996 that is operated by the United
States Department of Homeland Security, also knawnthe E-Verify Program, or any other
successor electronic verification system repladimg E-Verify Program. Contractor agrees to
maintain records of such compliance and, upon qofethe State, to provide a copy of each
such verification to the State. Contractor furtfeggresents and warrants that any person assigned
to perform services hereunder meets the employeigibility requirements of all immigration
laws of the State of Mississippi. Contractor untierds and agrees that any breach of these
warranties may subject Contractor to the followirig) termination of this Agreement and
ineligibility for any state or public contract inid&issippi for up to three (3) years, with noti¢e o
such cancellation/termination being made public, (loy the loss of any license, permit,
certification or other document granted to Contratly an agency, department or governmental
entity for the right to do business in Mississifggi up to one (1) year, or (c) both. In the eveint o
such termination/cancellation, Contractor wouldake liable for any additional costs incurred
by the State due to contract cancellation or lddEense or permit.

4.3 Contractor represents and warrants that no offistaemployee of Customer, and no
other public official of the State of Mississippha exercises any functions or responsibilities in
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the review or approval of the undertaking or cangyiout of the project shall, prior to the

completion of said project, voluntarily acquire aogrsonal interest, direct or indirect, in this
Agreement. The Contractor warrants that it has k&d@ny material conflict of interest prior to

the signing of this Agreement, and that it shall aoquire any interest, direct or indirect, which
would conflict in any manner or degree with thefpenance of its responsibilities under this
Agreement. The Contractor also warrants that engérformance of this Agreement no person
having any such known interests shall be employed.

4.4  The Contractor represents and warrants that ndeelear appointed officer or other
employee of the State of Mississippi, nor any mendieor delegate to Congress has or shall
benefit financially or materially from this Agreente No individual employed by the State of
Mississippi shall be admitted to any share or paithe Agreement or to any benefit that may
arise therefrom. The State of Mississippi maywbijten notice to the Contractor, terminate the
right of the Contractor to proceed under this Agrest if it is found, after notice and hearing by
the ITS Executive Director or his/her designeet gratuities in the form of entertainment, gifts,
jobs, or otherwise were offered or given by the @astor to any officer or employee of the State
of Mississippi with a view toward securing this &gment or securing favorable treatment with
respect to the award, or amending or making of daterminations with respect to the
performing of such contract, provided that the txise of the facts upon which the ITS
Executive Director makes such findings shall bessue and may be reviewed in any competent
court. In the event this Agreement is terminatedeurthis article, the State of Mississippi shall
be entitled to pursue the same remedies again§ldh&actor as it would pursue in the event of
a breach of contract by the Contractor, includingpipve damages, in addition to any other
damages to which it may be entitled at law or inigg

4.5 Contractor understands and agrees that some of #iis Agreement is funded by the
American Recovery and Reinvestment Act of 2009 asdsuch, represents and warrants that it
will comply with the requirements of the Americaed®very and Reinvestment Act of 2009, as
set forth in Exhibit B, which is attached heretal ancorporated herein by reference and will
maintain adequate records to verify its full coraptie with those requirements.

ARTICLE5 EMPLOYMENT STATUS

5.1 Contractor shall, during the entire term of thigrédement, be construed to be an
independent contractor. Nothing in this Agreemenhiended to nor shall be construed to create
an employer-employee relationship, or a joint vemtelationship.

5.2  Contractor represents that it is qualified to perf the duties to be performed under this
Agreement and that it has, or will secure, if negde its own expense, applicable personnel who
shall be qualified to perform the duties requiredier this Agreement. Such personnel shall not
be deemed in any way, directly or indirectly, exgstg or by implication, to be employees of
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Customer.

5.3  Any person assigned by Contractor to perform tbevises hereunder shall be the
employee of Contractor, who shall have the solétrig hire and discharge its employee.
Customer may, however, direct Contractor to reptaoeof its employees under this Agreement.

5.4  Contractor shall pay when due, all salaries andesaof its employees and it accepts
exclusive responsibility for the payment of fedaredlome tax, state income tax, social security,
unemployment compensation and any other withholitigat may be required. Neither
Contractor nor employees of Contractor are entiibestate retirement or leave benefits.

5.5 It is further understood that the consideratiorpregsed herein constitutes full and
complete compensation for all services and perfan@s hereunder, and that any sum due and
payable to Contractor shall be paid as a gross witmno withholdings or deductions being
made by Customer for any purpose from said consant, except as permitted herein in the
article titled “Termination”.

ARTICLE 6 BEHAVIOR OF EMPLOYEES/SUBCONTRACTORS

Contractor will be responsible for the behaviombfits employees and subcontractors while on
the premises of any Customer location. Any empmoge subcontractor acting in a manner
determined by the administration of that locatiomé detrimental, abusive or offensive to any of
the staff will be asked to leave the premises alag e suspended from further work on the
premises. All Contractor employees and subcontractdo will be working at such locations
shall be covered by Contractor's comprehensive rgéfiability insurance policy.

ARTICLE 7 MODIFICATION OR RENEGOTIATION

This Agreement may be modified only by written agnent signed by the parties hereto, and
any attempt at oral modification shall be void aricho effect. The parties agree to renegotiate
the Agreement if federal and/or state revisionsany applicable laws or regulations make
changes in this Agreement necessary.

ARTICLE 8 AUTHORITY, ASSIGNMENT AND SUBCONTRACTS

8.1 In matters of proposals, negotiations, contraamsl resolution of issues and/or disputes,
the parties agree that Contractor represents alractors, third parties, and/or subcontractors
Contractor has assembled for this project. ThetdDosr is required to negotiate only with
Contractor, as Contractor's commitments are bindingall proposed contractors, third parties,
and subcontractors.

8.2 Neither party may assign or otherwise transfes tAigreement or its obligations
hereunder without the prior written consent of titber party, which consent shall not be
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unreasonably withheld. Any attempted assignmentramsfer of its obligations without such
consent shall be null and void. This Agreement|shalbinding upon the parties' respective
successors and assigns.

8.3  Contractor must obtain the written approval of ©Ooser before subcontracting any
portion of this Agreement. No such approval by Guosdr of any subcontract shall be deemed in
any way to provide for the incurrence of any oldiiga of Customer in addition to the total fixed
price agreed upon in this Agreement. All subcongraghall incorporate the terms of this
Agreement and shall be subject to the terms andlitons of this Agreement and to any
conditions of approval that Customer may deem rseegs

8.4  Contractor represents and warrants that any sutacdreigreement Contractor enters into
shall contain a provision advising the subcontnatitat the subcontractor shall have no lien and
no legal right to assert control over any fundsiigt the Customer, and that the subcontractor
acknowledges that no privity of contract existsasetn the Customer and the subcontractor and
that the Contractor is solely liable for any and @hyments which may be due to the
subcontractor pursuant to its subcontract agreeméhtthe Contractor. The Contractor shall
indemnify and hold harmless the State from andragainy and all claims, demands, liabilities,
suits, actions, damages, losses, costs and expainsesry kind and nature whatsoever arising as
a result of Contractor’'s failure to pay any and athounts due by Contractor to any
subcontractor, materialman, laborer or the like.

8.5  All subcontractors shall be bound by any negargtarbitration, appeal, adjudication or
settlement of any dispute between the Contractdrthe Customer, where such dispute affects
the subcontract.

ARTICLE 9 AVAILABILITY OF FUNDS

It is expressly understood and agreed that thegatdin of Customer to proceed under this
Agreement is conditioned upon the appropriatioriuods by the Mississippi State Legislature
and the receipt of state and/or federal fundsHergerformances required under this Agreement.
If the funds anticipated for the fulfillment of thiAgreement are not forthcoming, or are
insufficient, either through the failure of the édl government to provide funds or of the State
of Mississippi to appropriate funds, or if thereaigliscontinuance or material alteration of the
program under which funds were available to Custofoethe payments or performance due
under this Agreement, Customer shall have the tighinmediately terminate this Agreement,
without damage, penalty, cost or expense to Custahany kind whatsoever. The effective
date of termination shall be as specified in theceoof termination. Customer shall have the
sole right to determine whether funds are availédséhe payments or performances due under
this Agreement.
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ARTICLE 10 TERMINATION

10.1 Notwithstanding any other provision of this Agresrhto the contrary, this Agreement
may be terminated, in whole or in part, as follo{#:upon the mutual, written agreement of the
parties; (b) If either party fails to comply withet terms of this Agreement, the non-defaulting
party may terminate the Agreement upon the givihthioty (30) days written notice unless the
breach is cured within said thirty (30) day peri¢d); Customer may terminate the Agreement in
whole or in part without the assessment of any fpiesaupon thirty (30) days written notice to
Contractor if Contractor becomes the subject ofkbgstcy, reorganization, liquidation or
receivership proceedings, whether voluntary or imvtary, or (d) Customer may terminate the
Agreement for any reason without the assessmeahyfpenalties after giving thirty (30) days
written notice specifying the effective date thdremContractor. The provisions of this Article
do not limit either party’s right to pursue any @tliemedy available at law or in equity.

10.2 In the event Customer terminates this Agreemerdanti@ctor shall be paid for
satisfactory work completed by Contractor and atmmbpy Customer prior to the termination.
Such compensation shall be based upon the amoemntgogh in the Article herein on
“Consideration and Method of Payment”, but in neecahall said compensation exceed the total
fixed price of this Agreement.

10.3 Notwithstanding the above, Contractor shall norddeved of liability to Customer for
damages sustained by Customer by virtue of anychrethis Agreement by Contractor, and
Customer may withhold any payments to Contractotte purpose of set off until such time as
the exact amount of damages due Customer from &xatrare determined.

ARTICLE 11 GOVERNING LAW

This Agreement shall be construed and governeccaordance with the laws of the State of
Mississippi and venue for the resolution of anypdie shall be Jackson, Hinds County,
Mississippi. Contractor expressly agrees that unger circumstances shall Customer be
obligated to pay an attorney’s fee, prejudgmerdredt or the cost of legal action to Contractor.
Further, nothing in this Agreement shall affect atgtutory rights Customer may have that
cannot be waived or limited by contract.

ARTICLE 12 WAIVER

Failure of either party hereto to insist upon stdompliance with any of the terms, covenants
and conditions hereof shall not be deemed a wawveelinquishment of any similar right or
power hereunder at any subsequent time or of ahgraqgprovision hereof, nor shall it be
construed to be a modification of the terms of thgreement. A waiver by the State, to be
effective, must be in writing, must set out thecfies of what is being waived, and must be
signed by an authorized representative of the State
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ARTICLE 13 SEVERABILITY

If any term or provision of this Agreement is proked by the laws of the State of Mississippi or
declared invalid or void by a court of competerisdiction, the remainder of this Agreement
shall be valid and enforceable to the fullest exfgermitted by law provided that the State’s
purpose for entering into this Agreement can bly fachieved by the remaining portions of the
Agreement that have not been severed.

ARTICLE 14 CAPTIONS
The captions or headings in this Agreement aredarvenience only, and in no way define, limit
or describe the scope or intent of any provisioAuicle in this Agreement.

ARTICLE 15 HOLD HARMLESS

To the fullest extent allowed by law, Contractoalsindemnify, defend, save and hold harmless,
protect and exonerate Customer, and the StatBoasd Members, officers, employees, agents
and representatives from and against any and ailns| demands, liabilities, suits, actions,
damages, losses, costs and expenses of every kthehaure whatsoever, including without
limitation, court costs, investigative fees and enges, attorney fees and claims for damages
arising out of or caused by Contractor and/or istrgers, principals, agents, employees or
subcontractors in the performance of or failurpedorm this Agreement.

ARTICLE 16 THIRD PARTY ACTION NOTIFICATION

Contractor shall notify Customer in writing withfive (5) business days of Contractor filing
bankruptcy, reorganization, liquidation or receslep proceedings or within five (5) business
days of its receipt of notification of any action suit being filed or any claim being made
against Contractor or Customer by any entity thay mesult in litigation related in any way to
this Agreement and/or which may affect the Contméstperformance under this Agreement.
Failure of the Contractor to provide such writteotice to Customer shall be considered a
material breach of this Agreement and the Custamegy, at its sole discretion, pursue its rights
as set forth in the Termination Article herein and/ other rights and remedies it may have at
law or in equity.

ARTICLE 17 AUTHORITY TO CONTRACT

Contractor warrants that it is a validly organizmgsiness with valid authority to enter into this
Agreement; that entry into and performance undier Algreement is not restricted or prohibited
by any loan, security, financing, contractual drestagreement of any kind, and notwithstanding
any other provision of this Agreement to the camtrahat there are no existing legal
proceedings, or prospective legal proceedings,eeitioluntary or otherwise, which may
adversely affect its ability to perform its obligats under this Agreement.
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ARTICLE 18 NOTICE

Any notice required or permitted to be given unttes Agreement shall be in writing and
personally delivered or sent by electronic meansided that the original of such notice is sent
by certified United States mail, postage prepaddiirn receipt requested, or overnight courier
with signed receipt, to the party to whom the retshould be given at their business address
listed herein. ITS’ address for notice is: Mr. Dai. Litchliter, Executive Director, Mississippi
Department of Information Technology Services, 30drth Lamar Street, Suite 508, Jackson,
Mississippi 39201. The Contractor's address foriceotis: INSERT VENDOR NOTICE
INFORMATION. Notice shall be deemed given when atifureceived or when refused. The
parties agree to promptly notify each other in mgtof any change of address.

ARTICLE 19 RECORD RETENTION AND ACCESS TO RECORDS

Contractor shall establish and maintain financetords, supporting documents, statistical
records and such other records as may be necdegafiect its performance of the provisions of
this Agreement. The Customer, any state or fedgagahcy authorized to audit Customer, and/or
any of their duly authorized representatives, sthaVe unimpeded, prompt access to this
Agreement and to any of the Contractor’'s propodat®ks, documents, papers and/or records
that are pertinent to this Agreement to make auditspies, examinations, excerpts and
transcriptions at the State’s or Contractor's @fies applicable where such records are kept
during normal business hours. All records relatinghis Agreement shall be retained by the
Contractor for three (3) years from the date okngticof final payment under this Agreement.
However, if any litigation or other legal actiony br for the state or federal government has
begun that is not completed at the end of the tliB@eyear period, or if an audit finding,
litigation or other legal action has not been resdlat the end of the three (3) year period, the
records shall be retained until resolution.

ARTICLE 20 INSURANCE

Contractor represents that it will maintain work@@mpensation insurance as prescribed by law
which shall inure to the benefit of Contractor'ssoenel, as well as comprehensive general
liability and employee fidelity bond insurance. @awctor will, upon request, furnish Customer
with a certificate of conformity providing the aésaid coverage.

ARTICLE 21 DISPUTES

Any dispute concerning a question of fact undes #hgreement which is not disposed of by
agreement of the Contractor and Customer, shalelo&led by the Executive Director of ITS or

his/her designee. This decision shall be reduceditong and a copy thereof mailed or furnished
to the parties. Disagreement with such decisioreitiyer party shall not constitute a breach
under the terms of this Agreement. Such disaggeparty shall be entitled to seek such other
rights and remedies it may have at law or in equity
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ARTICLE 22 COMPLIANCE WITH LAWS

Contractor shall comply with, and all activitiesden this Agreement shall be subject to, all
Customer policies and procedures, and all appkcédderal, state, and local laws, regulations,
policies and procedures as now existing and as lmeagmended or modified. Specifically, but
not limited to, Contractor shall not discriminatgamst any employee nor shall any party be
subject to discrimination in the performance ostAgreement because of race, creed, color, sex,
age, national origin or disability.

ARTICLE 23 CONFLICT OF INTEREST

Contractor shall notify the Customer of any pot@ntionflict of interest resulting from the
representation of or service to other clientsutffsconflict cannot be resolved to the Customer’s
satisfaction, the Customer reserves the rightrtoitete this Agreement.

ARTICLE 24 SOVEREIGN IMMUNITY
By entering into this Agreement with Contractor tBtate of Mississippi does in no way waive
its sovereign immunities or defenses as providelhy

ARTICLE 25 CONFIDENTIAL INFORMATION

25.1 Contractor shall treat all Customer data and mfdion to which it has access by its
performance under this Agreement as confidentidlsdrall not disclose such data or information
to a third party without specific written conserit @ustomer. In the event that Contractor
receives notice that a third party requests divudgeof confidential or otherwise protected
information and/or has served upon it a subpoenatioer validly issued administrative or
judicial process ordering divulgence of such infatimn, Contractor shall promptly inform
Customer and thereafter respond in conformity \sitch subpoena to the extent mandated by
state and/or federal laws, rules and regulatioss Article shall survive the termination or
completion of this Agreement and shall continudulth force and effect and shall be binding
upon the Contractor and its agents, employeesgssocs, assigns, subcontractors or any party
or entity claiming an interest in this Agreementtmialf of, or under the rights of the Contractor
following any termination or completion of this Agggment.

25.2 With the exception of any attached exhibits whate labeled as “confidential”, the
parties understand and agree that this Agreemesg dot constitute confidential information,
and may be reproduced and distributed by the Stdk®ut notification to Contractor. ITS will
provide third party notice to Contractor of anyuegts received by ITS for any such confidential
exhibits so as to allow Contractor the opportundtyprotect the information by court order as
outlined in ITS Public Records Procedures.

ARTICLE 26 EFFECT OF SIGNATURE
Each person signing this Agreement representstbabr she has read the Agreement in its
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entirety, understands its terms, is duly authorite@xecute this Agreement on behalf of the
parties and agrees to be bound by the terms cewltderein. Accordingly, this Agreement shall
not be construed or interpreted in favor of or aghthe State or the Contractor on the basis of
draftsmanship or preparation hereof.

ARTICLE 27 OWNERSHIP OF DOCUMENTS AND WORK PRODUCTS

All data, electronic or otherwise, collected by @antor and all documents, notes, programs,
data bases (and all applications thereof), fileports, studies, and/or other material collected
and prepared by Contractor in connection with tAgreement, whether completed or in
progress, shall be the property of Customer upompdetion of this Agreement or upon
termination of this Agreement. Customer hereby mese all rights to the databases and all
applications thereof and to any and all informatonl/or materials prepared in connection with
this Agreement. Contractor is prohibited from ugethe above described information and/or
materials without the express written approval o§tOmer.

ARTICLE 28 NON-SOLICITATION OF EMPLOYEES

Contractor agrees not to employ or to solicit forpboyment, directly or indirectly, any of the

Customer's employees until at least one (1) yeaerathe expiration/termination of this

Agreement unless mutually agreed to the contramyriting by the Customer and the Contractor
and provided that such an agreement between thveserttities is not a violation of the laws of
the State of Mississippi or the federal government.

ARTICLE 29 ENTIRE AGREEMENT

29.1 This Contract constitutes the entire agreemerthefparties with respect to the subject
matter contained herein and supersedes and replaogs and all prior negotiations,
understandings and agreements, written or oralydest the parties relating thereto. The RFP
No. 3628 and Contractor’'s Proposal in responsetbere hereby incorporated into and made a
part of this Contract.

29.2 The Contract made by and between the partieschehatll consist of, and precedence is
hereby established by the order of the following:

A. This Agreement signed by the parties hereto;

B. Any exhibits attached to this Agreement;

C. RFP No. 3628 and written addenda, and

D. Contractor’s Proposal, as accepted by Customeesiponse to RFP No. 3628.

29.3 The intent of the above listed documents is téuinhe all items necessary for the proper
execution and completion of the services by thet@eator. The documents are complementary,
and what is required by one shall be binding asqtiired by all. A higher order document shall

55



RFP No.: 3628

Exhibit A: Standard Contract
Project No.: 38562
Revised: 02/25/2010

supersede a lower order document to the extenssaneto resolve any conflict or inconsistency
arising under the various provisions thereof; pded, however, that in the event an issue is
addressed in one of the above mentioned documentss mot addressed in another of such
documents, no conflict or inconsistency shall bended to occur by reason thereof. The
documents listed above are shown in descending ofdaiority, that is, the highest document

begins with the first listed document (“A. This Agment”) and the lowest document is listed
last (“D. Contractor’s Proposal”).

ARTICLE 30 STATE PROPERTY

Contractor shall be responsible for the proper adystof any Customer-owned property

furnished for Contractor’s use in connection witbrkvperformed pursuant to this Agreement.
Contractor shall reimburse the Customer for ang twsdamage, normal wear and tear excepted.

ARTICLE 31 SURVIVAL

Articles4, 11, 15, 19, 24, 25, 27, 28, and all othgicles which, by their express terms so
survive or which should so reasonably survive,lshalive any termination or expiration of this
Agreement.

ARTICLE 32 DEBARMENT AND SUSPENSION CERTIFICATION

Contractor certifies that neither it nor its pripais: (a) are presently debarred, suspended,
proposed for debarment, declared ineligible or ntatily excluded from covered transactions by
any federal department or agency; (b) have, withithree (3) year period preceding this
Agreement, been convicted of or had a civil judghrendered against them for commission of
fraud or a criminal offense in connection with obtag, attempting to obtain or performing a
public (federal, state or local) transaction ortcact under a public transaction; violation of
federal or state anti-trust statutes or commisddbrembezzlement, theft, forgery, bribery,
falsification or destruction of records, makingskalstatements or receiving stolen property; (c)
are presently indicted of or otherwise criminaltycovilly charged by a governmental entity with
the commission of fraud or a criminal offense imection with obtaining, attempting to obtain
or performing a public (federal, state or locafjnsaction or contract under a public transaction;
violation of federal or state anti-trust statutescommission of embezzlement, theft, forgery,
bribery, falsification or destruction of recordsakng false statements or receiving stolen
property, and (d) have, within a three (3) yearqeepreceding this Agreement, had one or more
public transaction (federal, state or local) teraéa for cause or default.

ARTICLE 33 SPECIAL TERMS AND CONDITIONS

It is understood and agreed by the parties toAlgyiIgement that there are no special terms and
conditions.
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ARTICLE 34 NETWORK SECURITY

Contractor and Customer understand and agreehth&tate of Mississippi’s Enterprise Security
Policy mandates that all remote access to anddon the State network must be accomplished
via a Virtual Private Network (VPN). If remote &ss is required at any time during the life of
this Agreement, Contractor and Customer agree tpleiment/maintain a VPN for this
connectivity. This required VPN must be IPSec-tdép&ESP tunnel mode) and will terminate
on a Cisco VPN-capable device (i.e. VPN concentra®X firewall, etc.) on the State’s
premises. Contractor agrees that it must, at Xjgemse, implement/maintain a compatible
hardware/software solution to terminate the spediVPN on the Contractor's premises. The
parties further understand and agree that the Statecol standard and architecture are based on
industry-standard security protocols and manufactengaged at the time of contract execution.
The State reserves the right to introduce a newopoband architecture standard and require the
Contractor to comply with same, in the event théustry introduces a more secure, robust
protocol to replace IPSec/ESP and/or there is agdhan the manufacturer engaged.

ARTICLE 35 CHANGE ORDER RATE AND PROCEDURE

35.1 Itis understood that the State may, at any time byritten order, make changes in the
scope of the project. No changes in scope are toohducted or performed by the Contractor
except by the express written approval of the Stte Contractor shall be obligated to perform
all changes requested by the Customer, which hay®ioe or schedule effect.

35.2 The Contractor shall have no obligation to procesti any change that has a price or

schedule effect until the parties have mutuallyeadrin writing thereto. Neither the State nor the
Contractor shall be obligated to execute such agdarder; and if no such change order is
executed, the Contractor shall not be obliged taized to perform services beyond the scope
of this Agreement and the contract documents. ®dicated change orders shall be incorporated
into previously defined deliverables.

35.3 With respect to any change orders issued in acnoedwith this Article, the Contractor
shall be compensated for work performed under agdarder according to the hourly change
order rate of SINSERT AMOUNT. If there is a seerithat is not defined in the change order
rate, the Contractor and the State will negotiaterate. The Contractor agrees that this change
order rate shall be a “fully loaded” rate, that iisjncludes the cost of all materials, travel
expenses, per diem, and all other expenses andenmteis incurred by the Contractor in the
performance of the change order. The Contractdt isiv@ice the Customer upon acceptance by
the Customer of all work documented in the changerp and the Customer shall pay invoice
amounts on the terms set forth in this Agreemdifite Contractor acknowledges and agrees that
the fully-loaded change order hourly rates in ExXMdbmust remain valid for the duration of the
Agreement, with annual increases not to exceedlabger of a five percent increase or an
increase in the consumer price index, all UrbandDarer U.S. City Average (C.P.l.-U).
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35.4 Upon agreement of the parties to enter into a ohander, the parties will execute such a
change order setting forth in reasonable detaiimbek to be performed thereunder, the revisions
necessary to the specifications or performancedstég of any affected project work plan, and

the estimated number of professional services hibatswill be necessary to implement the work
contemplated therein. The price of the work to befggmed under any change order will be

determined based upon the change order rate; hoyteeechange order will be issued for a total
fixed dollar amount and may not be exceeded regssdbf the number of hours actually

expended by the Contractor to complete the workiired by that change order. The project
work plan will be revised as necessary.

35.5 The Contractor will include in the progress repattdivered under this Agreement, the
status of work performed under all then curreningesorders.

35.6 In the event the Contractor and the State enter anthange order which increases or
decreases the time required for the performananypfpart of the work under this Agreement,
the Contractor shall submit to the Customer a sglvigersion of the project work plan, clearly
indicating all changes, at least five (5) workirays prior to implementing any such changes.

35.7 The Customer shall promptly review all revised pobjwork plans submitted under this
Agreement, and shall notify the Contractor of pgmval or disapproval, in whole or in part, of
the proposed revisions, stating with particulaallygrounds for any disapproval, within ten (10)
working days of receiving the revisions from then@actor. If the Customer fails to respond in
such time period or any extension thereof, the @ust shall be deemed to have approved the
revised project work plan.

ARTICLE 36 RETAINAGE

To secure the Contractor's performance under thgge@dment, the Contractor agrees the
Customer shall hold back as retainage ten perdéh®4q) of each amount payable under this
Agreement. The retainage amount will continue to Hedd until final acceptance of all
deliverables by the Customer.

ARTICLE 37 PERSONNEL ASSIGNMENT GUARANTEE

Contractor guarantees that the personnel assignistproject will remain a part of the project
throughout the duration of the Agreement as longthes personnel are employed by the
Contractor and are not replaced by Contractor pumsto the third paragraph of the Article
herein titled “Employment Status”. Contractor fuathagrees that the assigned personnel will
function in the capacity for which their servicegre acquired throughout the life of the
Agreement, and any failure by Contractor to so gi®\vhese persons shall entitle the State to
terminate this Agreement for cause. Contractorexsgte pay the Customer fifty percent (50%) of
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the total contract amount if any of the assignadqanel is removed from the project prior to the
ending date of the contract for reasons other tteparture from Contractor's employment or
replacement by Contractor pursuant to the thirdagmaph of the Article herein titled
“Employment Status”. Subject to the State’s wnt@pproval, the Contractor may substitute
qualified persons in the event of the separatiothefincumbents therein from employment with
Contractor or for other compelling reasons that areeptable to the State, and in such event,
will be expected to assign additional staff to pdevtechnical support to Customer within thirty
calendar days or within such other mutually agngeah period of time, or the Customer may, in
its sole discretion, terminate this Agreement imiaiedly without the necessity of providing
thirty (30) days notice. The replacement persoshell have equal or greater ability, experience
and qualifications than the departing personned, sivall be subject to the prior written approval
of the Customer. The Contractor shall not permdyetvert any staff member from meeting
work schedules developed and approved under thisefgent unless approved in writing by the
Customer. In the event of Contractor personnel éwsgdirection, the services performed by the
Contractor shall be uninterrupted and the Contrashall report in required status reports its
efforts and progress in finding replacements aeceffect of the absence of those personnel.

ARTICLE 38 LIQUIDATED DAMAGES

It is agreed by the parties hereto that time ithefessence and that in the event of a delay in the
delivery and installation deadlines or delay in sla¢isfactory completion and acceptance of the
services provided for herein, damage shall be mestaoy Customer. In the event of a delay as
described herein, Contractor shall pay Customehimfive (5) calendar days from the date of
receipt of notice, fixed and liquidated damagesrtd hundred dollars ($100.00) per day for each
calendar day of delay caused by Contractor. Custonag offset amounts due it as liquidated
damages against any monies due Contractor undsr Agreement. Customer will notify
Contractor in writing of any claim for liquidatecuwhages pursuant hereto on or before the date
Customer deducts such sums from money payable tr&or. Any liquidated damages
assessed are in addition to and not in limitatioany other rights or remedies of Customer.
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For the faithful performance of the terms of thigrdement, the parties hereto have caused this
Agreement to be executed by their undersigned aatdtrepresentatives.

State of Mississippi, Department of INSERT VENDOR NAME
Information Technology Services

By: By:
Authorized Signature Authorized Signature
Printed Name: David L. Litchliter Printed Name:
Title: Executive Director Title:
Date: Date:
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EXHIBIT A
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EXHIBIT B
Reporting and Registration Requirements Under Seabn 1512 of the
American Recovery and Reinvestment Act of 2009.

The recipient*agrees to the following reporting and registratiequirements of Section 1512 of
the American Recovery and Reinvestment Act andaomance with 2 CFR 8§ 176.50, if
applicable:

(a) This award requires the recipient to completgegats or activities which are funded under
the American Recovery and Reinvestment Act of 2888overy Act) and to report on use of
Recovery Act funds provided through this awardotnfation from these reports will be made
available to the public.

(b) The reports are due no later than ten caledalgs after each calendar quarter in which the
recipient receives the assistance award fundedotenor in part by the Recovery Act.

(c) Recipients and their first tier recipients mongtintain current registrations in the Central
Contractor Registratiorh{tp://www.ccr.goy at all times during which they have active fetlera
awards funded with Recovery Act funds. A Dun andd3treet Data Universal Numbering
System (DUNS) Numbeh(tp://www.dnb.comis one of the requirements for registration ia th
Central Contractor Registration.

(d) The recipient shall report the information désed in section 1512(c) of the Recovery Act
using the reporting instructions and data elemnatswill be provided online at
http://www.FederalReporting.g@and ensure that any information that is pre-filedorrected
or updated as needed.

(e) The contractor shall ensure that all subcotdrand other contracts for goods and services
for an ARRA-funded project have the mandated promss of this directive in their contracts.
Pursuant to title XV, Section 1512 of the ARRA, Bimate shall require that the contractor
provide reports and other employment informatioe\adence to document the number of jobs
created or jobs retained by this contract fromattractor’'s own workforce and any sub-
contractors. No direct payment will be made forvialiong said reports, as the cost for same shall
be included in the various items in the contract.

*As used here and hereafter, recipient means “atifyether than an individual that receives
Recovery Act funds in the form of a grant, coopeeatagreement or loan directly from the
Federal Government.” 2 CFR § 176.30.
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Required Use of American Iron, Steel, and Manufactted Goods Not Covered Under
International Agreements Under Section 1605 of th&merican Recovery and Reinvestment
Act of 2009.

The recipient agrees to the following required o§émerican Iron, Steel, and Manufactured GoodsSettion
1605 of the American Recovery and Reinvestmentakat in accordance with 2 CFR 8176.140 when awarding
Recovery Act funds for construction, alteration,imbenance, or repair of a public building or pubdiork that does
not involve iron, steel, and/or manufactured goomlgered under international agreements, if applécab

(a) Definitions.As used in this award term and
condition—

(1) Manufactured gootheans a good brought to the
construction site for incorporation into the builgior
work that has been—
(i) Processed into a specific form and
shapeor
(i) Combined with other raw material to
create a material that has different properties
than the properties of the individual raw
materials.

(2) Public building and public workneans a public
building of, and a public work of, a governmental
entity (the United Stateshe District of Columbia
commonwealths, territories, and minor outlying
islands of the United StateState and local
governmentsand multiState, regional, or interstate
entities which have governmental functions). These
buildings and works may include, without limitatjon
bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines,
pumping stations, heavy generators, railways,
airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levaws, a
canals, and the construction, alteration, mainteman
or repair of such buildings and works.

(3) Steelmeans an alloy that includes at least 50
percent iron, between .02 and 2 percent carbon, and
may include other elements.

(b) Domestic preference.

(1) This award term and condition implements
Section 1605 of the American Recovery and
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Reinvestment Act of 2009 (Recovery Act) (Pub. L.
111-5), by requiring that all iron, steel, and
manufactured goods used in the project are produced
in the United States except as provided in pardgrap
(b)(3) and (b)(4) of this section and condition.

(2) This requirement does not apply to the material
listed by the Federal Government as follows:

[Award official to list applicable excepted matesial

or indicate “none’|

(3) The award official may add other iron, steel,
and/or manufactured goods to the list in paragraph
(b)(2) of this section and condition if the Federal
Government determines that—

(i) The cost of the domestic iron, steel,
and/or manufactured goods would be unreasonable.
The cost of domestic iron, steel, or manufactured
goods used in the project is unreasonable when the
cumulative cost of such material will increase the
cost of the overall project by more than 25 percent

(ii) The iron, steel, and/or manufactured
good is not produced, or manufactured in the United
States in sufficient and reasonably available
guantities and of a satisfactory quality

(iii) The application of the restriction of
section 1605 of the Recovery Act would be
inconsistent with the public interest.

(c) Request for determination of inapplicability of
Section 1605 of the Recovery Act

(1)(i) Any recipient request to use foreign iroteed,
and/or manufactured goods in accordance with
paragraph (b)(3) of this section shall include adée
information for Federal Government evaluation of
the request, including—

(A) A description of the foreign and domestic
iron, steel, and/or manufactured gopds

(B) Unit of measurg



(C) Quantity

(D) Cost

(E) Time of delivery or availability

(F) Location of the projegt

(G) Name and address of the proposed supplier
and

(H) A detailed justification of the reason for usfe
foreign iron, steel, and/or manufactured goodgicite
in accordance with paragraph (b)(3) of this section
(ii) A request based on unreasonable cost shall
include a reasonable survey of the market and a
completed cost comparison table in the format in
paragraph (d) of this section.

(iii) The cost of iron, steel, and/or manufactured
goods material shall include all delivery costshie
construction site and any applicable duty.

(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction, alteratio
maintenance, or repair shall explain why the reipi
could not reasonably foresee the need for such
determination and could not have requested the
determination before the funds were obligatedhéf t
recipient does not submit a satisfactory explamatio
the award official need not make a determination.

(2) If the Federal Government determines after $und

have been obligated for a project for construction,
alteration, maintenance, or repair that an excepto

section 1605 of the Recovery Act applies, the award

official will amend the award to allow use of the
foreign iron, steel, and/or relevant manufactured
goods. When the basis for the exception is
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nonavailability or public interest, the amended &iva
shall reflect adjustment of the award amount,
redistribution of budgeted funds, and/or otheraaxi
taken to cover costs associated with acquiring or
using the foreign iron, steel, and/or relevant
manufactured goods. When the basis for the
exception is the unreasonable cost of the domestic
iron, steel, or manufactured goods, the award iaffic
shall adjust the award amount or redistribute
budgeted funds by at least the differential esshielil
in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that
an exception to section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or
manufactured goods is noncompliant with section
1605 of the American Recovery and Reinvestment
Act.

(d) Data. To permit evaluation of requests under
paragraph (b) of this section based on unreasonable
cost, the Recipient shall include the following
information and any applicable supporting data 8ase
on the survey of suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON

Description

Unit of Cost
measure Qunrity

(dollars)™

Item 1:

Item 2:

Foreign steel, iron, or MANUTACTUNET GOOM ......ccoimririvrmimisrsrssrsitnsmnsss iesasssssbsbnses shassntssssres s e sssnss
Domestic steel, iron, or ManUACIUred QOO ... cieci i s n st as e sssa s s s s eanaae s s b s sn s s st

Forelgn steel, iron, or manuiactured QOO0 ... s sines st sosssobiathses ssaesstnnsnins sacesssnnninsin
Domestic steel, iron, or ManUTBCIUNS GOOK .......iciiviimimiimetmmssrresemnssinissamssisrstsrnsspiasenn s ibss e nashasssnns

[List name, address, fel
{include other &, fpﬂcabh Sy

ting n!ama':m
[Finclude all delvery costs

the construction .J

e number, emal address, and contact for supplfers surveyed. Attach copy of response; if oral, attach summary.]
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Required Use of American Iron, Steel, and Manufactted Goods
Covered Under International Agreements Under Sectio 1605 of the
American Recovery and Reinvestment Act of 2009.

The recipient agrees to the following required a@merican Iron, Steel, and Manufactured Goodséced under
International Agreements) of Section 1605 of théhefRecovery and Reinvestment Act and in accoedwuitt 2
CFR 8176.160 when awarding Recovery Act fundsdastruction, alteration, maintenance, or repairapublic
building or public work that involves iron, steahd/or manufactured goods materials covered und&rnational

agreements, if applicable:

(a) Definitions.As used in this award term and
condition—

Designated country-

(1) A World Trade Organization Government
Procurement Agreement country (Aruba, Austria,
Belgium, Bulgaria, Canada, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany,
Greece, Hong Kong, Hungary, Iceland, Ireland,
Israel, Italy, Japan, Korea (Republic of), Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta,
Netherlands, Norway, Poland, Portugal, Romania,
Singapore, Slovak Republic, Slovenia, Spain,
Sweden, Switzerland, and United Kingdom

(2) A Free Trade Agreement (FTA) country
(Australia, Bahrain, Canada, Chile, Costa Rica,
Dominican Republic, El Salvador, Guatemala,
Honduras, Israel, Mexico, Morocco, Nicaragua,
Oman, Peru, or Singaporey

(3) A United StatesEuropean Communities Exchange
of Letters (May 15, 1995) country: Austria, Belgium
Bulgaria, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hungary,
Ireland, Italy, Latvia, Lithuania, Luxembourg, Malt
Netherlands, Poland, Portugal, Romania, Slovak
Republic, Slovenia, Spain, Sweden, and United
Kingdom.

Designated country iron, steel, and/or manufactured
goods—

(2) Is wholly the growth, product, or manufactufe o
a designated countrgr

(2) In the case of a manufactured good that coimsist
whole or in part of materials from another country,
has been substantially transformed in a designated
country into a new and different manufactured good
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distinct from the materials from which it was
transformed.

Domestic iron, steel, and/or manufactured geed

(1) Is wholly the growth, product, or manufactufe o
the United Statesor

(2) In the case of a manufactured good that cansist
in whole or in part of materials from another caynt
has been substantially transformed in the United
States into a new and different manufactured good
distinct from the materials from which it was
transformed. There is no requirement with regard to
the origin of components or subcomponents in
manufactured goods or products, as long as the
manufacture of the goods occurs in the United State

Foreign iron, steel, and/or manufactured gandans
iron, steel, and/or manufactured good that is not
domestic or designated country iron, steel, and/or
manufactured good.

Manufactured goodheans a good brought to the
construction site for incorporation into the buildior
work that has been—

(1) Processed into a specific form and shape

(2) Combined with other raw material to create a
material that has different properties than the
properties of the individual raw materials.

Public buildingandpublic workmeans a public
building of, and a public work of, a governmental
entity (the United Stateshe District of Columbia
commonwealths, territories, and minor outlying
islands of the United StateState and local
governmentsand multiState, regional, or interstate
entities which have governmental functions). These
buildings and works may include, without limitatjon



bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines,
pumping stations, heavy generators, railways,
airports, terminals, docks, piers, wharves, ways,
lighthouses, buoys, jetties, breakwaters, levaas, a
canals, and the construction, alteration, mainteman
or repair of such buildings and works.

Steelmeans an alloy that includes at least 50 percent
iron, between .02 and 2 percent carbon, and may
include other elements.

(b) Iron, steel, and manufactured goods.

(1) The award term and condition described in this
section implements—

(i) Section 1605(a) of the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery
Act), by requiring that all iron, steel, and
manufactured goods used in the project are produced
in the United Statesand

(i) Section 1605(d), which requires applicatiortioé
Buy American requirement in a manner consistent
with U.S. obligations under international agreerent
The restrictions of section 1605 of the Recovery Ac
do not apply to designated country iron, steel/@and
manufactured goods. The Buy American requirement
in section 1605 shall not be applied where the,iron
steel or manufactured goods used in the project are
from a Party to an international agreement that
obligates the recipient to treat the goods andicesv

of that Party the same as domestic goods and
services. This obligation shall only apply to praige
with an estimated value of $7,443,000 or more.

(2) The recipient shall use only domestic or
designated country iron, steel, and manufactured
goods in performing the work funded in whole ortpar
with this award, except as provided in paragraphs
(b)(3) and (b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this
section does not apply to the iron, steel, and
manufactured goods listed by the Federal
Government as follows:

[Award official to list applicable excepted matesial

or indicate “none’]

(4) The award official may add other iron, steald a
manufactured goods to the list in paragraph (0){3)
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this section if the Federal Government determines
that—

() The cost of domestic iron, steel, and/or
manufactured goods would be unreasonable. The cost
of domestic iron, steel, and/or manufactured goods
used in the project is unreasonable when the
cumulative cost of such material will increase the
overall cost of the project by more than 25 percent
(i) The iron, steel, and/or manufactured goodds n
produced, or manufactured in the United States in
sufficient and reasonably available commercial
guantities of a satisfactory quality

or

(iii) The application of the restriction of sectia605
of the Recovery Act would be inconsistent with the
public interest.

(c) Request for determination of inapplicability of
section 1605 of the Recovery Act or the Buy
American Act.

(1)(i) Any recipient request to use foreign iroteed,
and/or manufactured goods in accordance with
paragraph (b)(4) of this section shall include adde
information for Federal Government evaluation of
the request, including—

(A) A description of the foreign and domestic iron,
steel, and/or manufactured gopds

(B) Unit of measurg

(C) Quantity

(D) Cost

(E) Time of delivery or availability

(F) Location of the projegt

(G) Name and address of the proposed supaliet
(H) A detailed justification of the reason for usfe
foreign iron, steel, and/ or manufactured goodsdcit
in accordance with paragraph (b)(4) of this section
(ii) A request based on unreasonable cost shall
include a reasonable survey of the market and a
completed cost comparison table in the format in
paragraph (d) of this section.

(iii) The cost of iron, steel, or manufactured geod
shall include all delivery costs to the constructsite
and any applicable duty.

(iv) Any recipient request for a determination
submitted after Recovery Act funds have been
obligated for a project for construction, alteratio
maintenance, or repair shall explain why the reipi



could not reasonably foresee the need for such
determination and could not have requested the
determination before the funds were obligatedhdf t
recipient does not submit a satisfactory explamatio
the award official need not make a determination.
(2) If the Federal Government determines after $und
have been obligated for a project for construction,
alteration, maintenance, or repair that an excepto
section 1605 of the Recovery Act applies, the award
official will amend the award to allow use of the
foreign iron, steel, and/or relevant manufactured
goods. When the basis for the exception is
nonavailability or public interest, the amended &iva
shall reflect adjustment of the award amount,
redistribution of budgeted funds, and/or other
appropriate actions taken to cover costs associated
with acquiring or using the foreign iron, steeldéor
relevant manufactured goods. When the basis for the
exception is the unreasonable cost of the domestic
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iron, steel, or manufactured goods, the award iaffic
shall adjust the award amount or redistribute
budgeted funds, as appropriate, by at least the
differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that
an exception to section 1605 of the Recovery Act
applies, use of foreign iron, steel, and/or
manufactured goods other than designated country
iron, steel, and/or manufactured goods is
noncompliant with the applicable Act.

(d) Data. To permit evaluation of requests under
paragraph (b) of this section based on unreasonable
cost, the applicant shall include the following
information and any applicable supporting data Base
on the survey of suppliers:

FOREIGN AND DOMESTIC ITEMS COST COMPARISON
. Unit of Cost
Description measure Quantity (dollars)™
Item 1:
Foreign steed, iron, of Manulactured QOO ...........cc.cicirmisisteirsnssinsamsessnssrsdresssanssesssasis bbnssssninsass
Domestic steel, iron, or manufactured good ... e TR || RS2 ] Rt 2
ltem 2:

Foreign steel, iron, or manufactured good .......

Domestic steel, iron, or manufactured good == =
{List name, teigphone number, emall address, and contact for suppiiers surveyed. Attach copy of response; if oral, attach summary.]
Hnoude omer pﬂc&bh supporting information,

Include alf delvery costs fo the construction .J
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Wage Rate Requirements under Section 1606 of the Aamcan Recovery and
Reinvestment Act.

The recipient agrees to the following wage rateursgments of Section 1606 of the Recovery

and Reinvestment Act and in accordance with 2 CER58 90 when issuing announcements or

requesting applications for Recovery Act programadiivities that may involve construction,
alteration, maintenance, or repair, if applicable:

When issuing announcements or requesting applicafmr Recovery Act programs or activities
that may involve construction, alteration, maintere or repair the agency shall use the award
term described in the following paragraphs:

(a) Section 1606 of the Recovery Act requires #tldaborers and mechanics employed by
contractors and subcontractors on projects fundegdtty by or assisted in whole or in part by
and through the Federal Government pursuant tR#&wevery Act shall be paid wages at rates
not less than those prevailing on projects of aadtar similar in the locality as determined by
the Secretary of Labor in accordance with subchdyptef chapter 31 of title 40, United States
Code. Pursuant to Reorganization Plan No. 14 am&€tpeland Act, 40 U.S.C. 3145, the
Department of Labor has issued regulations at 2R @&ts 1, 3, and 5 to implement the
DavisBacon and related Acts. Regulations in 29 GFRnstruct agencies concerning
application of the standard DavisBacon contraaisea set forth in that section. Federal agencies
providing grants, cooperative agreements, and laadsr the Recovery Act shall ensure that the
standard DavisBacon contract clauses found in 22 &B(a) are incorporated in any resultant
covered contracts that are in excess of $2,000dostruction, alteration or repair (including
painting and decorating).

(b) For additional guidance on the wage rate reguénts of section 1606, contact your
awarding agency. Recipients of grants, cooperagreements and loans should direct their
initial inquiries concerning the application of DgBacon requirements to a particular federally
assisted project to the Federal agency fundingtbject. The Secretary of Labor retains final
coverage authority under Reorganization Plan NurtiBer
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Recipient Responsibilities regarding tracking and dcumenting Expenditures under the
American Recovery and Reinvestment Act of 2009.

The recipient agrees to the following tracking almtumenting responsibilities required by
Section 1606 of the Recovery and Reinvestmentéldnaaccordance with 2 CFR 8176210, if
applicable:

(a) To maximize the transparency and accountalmfifyunds authorized under the American
Recovery and Reinvestment Act of 2009 (Pub. L. 18Y1Recovery Act) as required by
Congress and in accordance with 2 CFR 215.21 “@mfAdministrative Requirements for
Grants and Agreements” and OMB Circular A—102 CamnrRRules provisions, recipients agree
to maintain records that identify adequately therse and application of Recovery Act funds.
OMB Circular A-102 is available &ttp://www.whitehouse.gov/omb/circulars/al02/al@alh

(b) For recipients covered by the Single Audit Acbendments of 1996 and OMB Circular A—
133, “Audits of States, Local Governments, and Rafit Organizations,” recipients agree to
separately identify the expenditures for Federara® under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and th&alZollection Form (SF-SAC) required by
OMB Circular A-133. OMB Circular A-133 is availaldé
http://www.whitehouse.gov/omb/circulars/al133/a188lhThis shall be accomplished by
identifying expenditures for Federal awards maddeuthe Recovery Act separately on the
SEFA, and as separate rows under Item 9 of Pavhlthe SF-SAC by CFDA number, and
inclusion of the prefix “ARRA” in identifying thename of the Federal program on the SEFA
and as the first characters in Item 9d of Parbnlthe SF-SAC.

(c) Recipients agree to separately identify to eadérecipient, and document at the time of
subaward and at the time of disbursement of futhdsi-ederal award number, CFDA number,
and amount of Recovery Act funds. When a recipavdards Recovery Act funds for an existing
program, the information furnished to subrecipiesttall distinguish the subawards of
incremental Recovery Act funds from regular subasamder the existing program.

(d) Recipients agree to require their subrecipiemtaclude on their SEFA information to
specifically identify Recovery Act funding simil&r the requirements for the recipient SEFA
described above. This information is needed tonattte recipient to properly monitor
subrecipient expenditure of ARRA funds as well @srsight by the Federal awarding agencies,
Offices of Inspector General and the Governmenofotability Office.
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Requirement to Comply with Provision of Section 902f the American Recovery
and Reinvestment Act of 2009

Section 902 of the ARRA requires that each conmacrded using ARRA funds must include a
provision that provides the U.S. Comptroller Geharal his representatives with the authority
to:

(1) Examine any records of the contractor or anysosubcontractors, or any State or local
agency administering such contract, that direatitgon to, and involve transactions relating to,
the contract or subcontract; and

(2) Interview any officer or employee of the cocta or any of its subcontractors, or of any
State or local government agency administeringtirgract, regarding such transactions.

Accordingly, the Comptroller General and his repreatives shall have the authority and rights
prescribed under Section 902 of the ARRA with respe contracts funded with recovery funds
made available under the ARRA. Section 902 furtitates that nothing in 902 shall be
interpreted to limit or restrict in any way any stiig authority of the Comptroller General.

Required Whistleblower Protection Under Section 153 of the
American Recovery and Reinvestment Act of 2009.

Section 1153 of Division A, Title XV of the Americ&Recovery and Reinvestment Act of 2009,
P.L. 111-5, provides protections for certain indivkls who make specified disclosures relating
to recovery Act funds. Any non-federal employereiging recovery funds is required to post a

notice of the rights and remedies provided undisrdéction of the Act.

Required Provision Noting Authority of Inspector General in of Section 1515(a) of
the American Recovery and Reinvestment Act of 2009

Section 1515(a) of the ARRA provides authority &ory representatives of the United States
Inspector General to examine any records or int@rany employee or officers working on this
contract. The contractor is advised that repretigatof the Inspector General have the
authority to examine any record and interview ampkyee or officer of the contractor, its
subcontractors or other firms working on this caatr Section 1515(b) further provides that
nothing in this section shall be interpreted toliar restrict in any way any existing authority of
an Inspector General.

Required Provision to Comply with NEPA and NHPA

Construction, Renovation, and Remodeling Projectly O
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ARRA funded projects may be required to comply wiite National Environmental Policy Act
(NEPA), the National Historic Preservation Act (N&)Pand related statutes, including
requirements for plans and projects to be reviesvetldocumented in accordance with those
processes. If the ARRA program from which fundstarbe expended requires such language,
then NEPA and NHPA requirements may need to b&dsa in contracts or sub-grants. Such
language would be dependent on federal oversigiri@gguidance as well as from the
following: http://nepa.gov/nepa/regs/CEQ_1609 NEPA_Guidanc&203df(NEPA only)

Requirement to Acknowledge Availability and Use ofunds

Contractors understand and acknowledge that anplapdyment of funds or the continuation
thereof is contingent upon funds provided sole ARRRA or required state matching funds.
Pursuant to Section 1604 of the ARRA, contractgre@not to undertake or make progress
toward any activity using recovery funds that Wekd to the development of such activity as
casinos or other gambling establishments, aquarimows, golf courses, swimming pools or any
other activity specifically prohibited by the Reeoy Act.

Requirement Regarding Federal, State and Local Ta®bligations

By submission of a proposal, contractors and suibaciors assert and self-certify that all
Federal, State and local tax obligations have loeavill be satisfied prior to receiving recovery
funds.

Requirement to Comply with Anti-Discrimination and Equal Opportunity Statutes

Pursuant to Section 1.7 of the guidance memorandsmed by the United States Office of
Management and Budget on April 3, 2009, ARRA Recp¥ends must be distributed in
accordance with all anti-discrimination and equapartunity statutes, regulations, and
Executive Orders pertaining to the expenditureuots.
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Requirement to Comply With All Other ARRA Requirements

The contractor will comply with any other requiram®of ARRA, upon notification by this
entity.

Requirement to Comply with E-Verification Provision of Section 71-11-3 of the
Mississippi Code of 1972, as amended

The respondent represents and warrants that iengllre its compliance with the Mississippi
Employment Protection Act (8§71-11-3 of the MisgigsiCode of 1972, as amended) and will
register and participate in the status verificasgatem for all newly hired employees. The term
“employee” as used herein means any person thated to perform work within the State of
Mississippi. As used herein, “status verificatigstem” means the lllegal Immigration Reform
and Immigration Responsibility Act of 1996 thabjserated by the United States Department of
Homeland Security, also known as the E-Verify Paogror any other successor electronic
verification system replacing the E-Verify Progra@antractor agrees to maintain records of
such compliance and, upon request of the Stajgptade a copy of each such verification to the
State. Contractor further represents and warr&atsany person assigned to perform services
hereunder meets the employment eligibility requigata of all immigration laws of the State of
Mississippi. Contractor understands and agreesathabreach of these warranties may subject
contractor to the following:

(a) termination of this Agreement and ineligibilfyr any State or public contract in Mississippi
for up to three (3) years with notice of such cdlaten/termination being made pubilic;

(b) the loss of any license, permit, certificationother document granted to contractor by an
agency, department or governmental entity for ifjet to do business in Mississippi for up to
one (1) year or both.

(c)In the event of such termination/cancellaticmtcactor would also be liable for any
additional costs incurred by the State due to emhizancellation or loss of license or permit.
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EXHIBIT B
OVERVIEW AND BACKGROUND INFORMATION

In 2007, Governor Haley Barbour established the sisppi Health Information
Infrastructure Task Force for the purpose of imprgvthe quality and safety of
healthcare delivery by means of the expedited aolo@nd implementation of Health
Information Technology (HIT) and Health Informati@xchange (HIE) across the state.
The first milestone for the task force was the dgwment of an action plan for the
Mississippi Health Information Infrastructur@ublished in October of 2007. The plan
detailed recommended activities, staffing requinetsiefunding options, and milestone
dates necessary to achieve the goals set by exeaunter within the designated two year
time frame. Specifically, in addition to servingh dhe task force,|TS is also
collaborating with members serving on the Techhicaroperability Work Group. The
proposed charter of this work group includes addngsthe IT-related issues associated
with implementing HIT and HIE and developing recoemdations concerning
technology standards, infrastructure, and techmpatations.

Work accomplished by the task force led to a recemshation that Mississippi

implement a “proof of concept” HIE project. Sodweteafter, the Office of the Governor
was able to secure funding to establish the MiggssCoastal Health Information

Exchange (MSCHIE). ITS provided technical advice and oversaw the procargm

process for RFP No. 3560, developed for Mississifpindation for Medical Care, Inc.

dba Information and Quality Healthcare (IQH). Tgrémary goal of the MSCHIE RFP

was to establish a restructuring effort to imprgagient care delivery in Mississippi,

particularly for Pearl River, Stone, George, Hamk¢ddarrison, and Jackson counties.
These are the state’s six coastal counties that messt affected by Hurricane Katrina.

After the completion of the procurement process R¥P No. 3560, Medicity Inc.
received a notice of award from IQH on September22®8, as the best technical and
lowest cost vendor. When subsequent contract raigois were finalized, MSCHIE
began Phase | of implementation in October 2008h viliree disparate coastal
stakeholders: Coastal Family Health Center, Memétaspital of Gulfport, and Singing
River Hospital System. These three provider orgdions have begun to share basic
clinical information, lab results, and medicatidstbry, over the MSCHIE, and new data
feeds continue to be added. Phase Il, currentemay, is expanding the HIE by
adding more hospital participants and establishémg extensive provider outreach
program.

The American Recovery and Reinvestment Act of 208RRA) includes the Health
Information Technology for Economic and Clinical &t Act of 2009 (the HITECH
Act) that sets forth a plan for advancing the appede use of health information
technology to improve quality of care and estabésioundation for health care reform.
The HITECH Act also authorizes the establishmenseferal new grant programs that
will provide resources to facilitate the adoptiardause of EHRs by providing technical
assistance, the capacity to exchange health infasmaand the availability of trained
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professionals to support these activities. Migggssis eligible to receive funding
through the State Health Information Exchange Coaipe Agreement Program. The
funding covers planning and implementation projeotadvance appropriate and secure
health information exchange across the state. ‘Wghcooperative agreement funding
and additional matching monies, the State inteadsrinalize an approved state plan and
then implement the infrastructure for a statewidg,Hhe Mississippi Health Information
Network (M-HIN). The M-HIN will utilize a technolgy platform capable of scalable
and rapid connectivity and be able to interfacenwatoviders of care, public health
organizations, and local and regional health infttian exchanges (such as MSCHIE),
as well as provide connectivity to the National He&formation Network (NHIN).

The current Mississippi Health Information Infrastture Task Force structure was to
expire December 31, 2009. However, since the pm®gopermanent governance
structure for the M-HIN will not be introduced unthe 2010 Legislative Session, the
decision was made to extend the duties of the fiagle until June 30, 2010. While
acknowledging that effective project management gl essential to achieving success
during the initial phases of the M-HIN, the taskci® will be instrumental in providing
key stakeholders in the development of the staeategic and operational plan as well
as in achieving the project’s overarching objecigad outcomes.

At the request of Governor Haley BarboldrS will serve as the State Designated Entity
(SDE) for the State Health Information Exchange (@&vative Agreement Program. In
close collaboration with the Office of the GoverntfS will manage the day-to-day
responsibility for key tasks such as overall proj@anagement and monitoring of the
project’s ongoing progress, preparation of repats] communications with the Office
of the National Coordinator (ONC) and other pargndiS will employ standard project
management best practices to effectively plan,rorga and manage resources in order to
bring about the successful completion of the spepifoject tasks and objectives of the
State Health Information Exchange Cooperative Agesg Program.

STATE PLAN

The HITECH Act requires states or SDEs to submd egceive approval of a “state

plan” in order to qualify for implementation fundjn To carry out the intent of the Act,

the state plan is defined as consisting of twoveedibles: a strategic plan and an
operational plan. Both the strategic and the djeral plans must be approved by the
National Coordinator for Health Information Techogy.

Currently, there are various approaches acrossdhatry to advance standards-based
HIE among health care providers, public health Hmate offering services for patient
engagement and information access, as well as ngardiegrees of planning and
implementation across states and regions. ltti€ipated that states’ plans will reflect
the existing variety of HIE approaches and levdlseadiness. Part of the application
award process entails an assessment of the stratedioperational plans to enable the
federal government to enter into an appropriatalioted cooperative agreement with
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each state.

The strategic and operational plans shall descativities the state or SDE will
complete to enable or implement HIE services thiditaltow for eligible providers to
achieve success. Both the strategic and operatmaas shall be submitted by each
state.

The strategic plan and the operational plan mddtess all five of the domains:
* Governance
* Finance
* Technical infrastructure
* Business and technical operations
» Legal/policy

Strateqic Plan

Each state or SDE must have a strategic plan tdreases the vision, goals, objectives
and strategies addressing statewide HIE developmBtdns to support HIT adoption
may also be included in the strategic plan. Inolusof Health IT adoption in the
strategic plan is valuable and provides for a ntan@prehensive approach for planning
how to achieve connectivity across the state. $imategic plan must also address
continuous improvement in realizing effective aneclge HIE across health care
providers.

Detailed Guidance for the Strategic Plan

The strategic planning process includes the dewsdop of the initial strategic plan and

ongoing updates. There are distinct and/or coeatirplanning activities for each

domain that need to be coordinated and plannede siitategic plan may address the
evolution of capabilities supporting HIE, as weldl @grogress in the five domains of HIE
activity, the role of partners and stakeholderg] &igh-level project descriptions for

planning, implementation, and evaluation.

The following criteria in General Topic GuidancedaDomain Requirements must be
included in the strategic and operational plangsshoted as otherwise.

1. General Topic Guidance

* Environmental Scan— The strategic plan must include an environmestah of
HIE readiness which may include broad adoption Bf, Hut must include HIE
adoption across health care providers within tiagesand potentially external to
the state, as relevant. The environmental scan mgkide an assessment of
current HIE capacities that could be expanded werbged, HIT resources that
could be used, the relevant collaborative oppotiesithat already exist, the
human capital that is available, and other inforamathat indicates the readiness
of HIE implementation statewide.

» HIE Development and Adoption— The strategic plan must address vision, goals,
objectives, and strategies associated with HIE agpalevelopment and use
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among all health care providers in the state, ttuge meeting HIE meaningful
use criteria to be established by the Secretayudir the rulemaking process.
The strategic plan must also address continuousrovement in realizing
appropriate and secure HIE across health careqews/for care coordination and
improvements to quality and efficiency of healthecéStrategic plans should also
address HIE between health care providers, pulditih, and those offering
services for patient engagement and data access.

HIT Adoption (encouraged but not required)

o HIT adoption may also be included in the stratggan. Although it is beyond
the scope of this program to fund HIT adoptioniatives described in a state
strategic plan, it does not preclude other HITECEt Arograms or state
funded initiatives to advance HIT adoption in desta

o While many states have already addressed HIT amopht their existing
Health IT State Plans, it is not a requirement. Ewosy, the inclusion of
Health IT adoption in the strategic plan is val@abhd provides for a more
comprehensive approach for planning how to achearmectivity across the
state.

Medicaid Coordination — The strategic plan must describe the interdeperids

and integration of efforts between the state’s Maidi HIT Plan and the statewide

HIE development efforts. The description shouldude the state’s HIE related

requirements for meaningful use to be establishethb Secretary through the

rulemaking process and the mechanisms in whiclstdte will measure provider
participation in HIE.

Coordination of Medicare and Federally-Funded, Sta¢-Based Programs—

The strategic plan shall describe the coordinatiotivities with Medicare and

relevant federally-funded, state programs. Thesegrmams include:

o Epidemiology and Laboratory Capacity Cooperativere®gnent Program
(CDC)

0 Assistance for Integrating the Long-Term Care Pafpah into State Grants to
Promote Health IT

o Implementation (CMS/ASPE)

o HIV Care Grant Program Part B States/Territoriesritda and Supplemental
Awards/AIDS Drug Assistance Program Formula andpBmpental Awards
(HRSA)

o Maternal and Child Health State Systems Developni@tiative programs
(HRSA)

o State Offices of Rural Health Policy (HRSA)
o State Offices of Primary Care (HRSA)

o State Mental Health Data Infrastructure Grants @rality Improvement
(SAMHSA)

o State Medicaid/Children’s Health Insurance Prog(&idIP)
o Indian Health Service (HIS) and tribal activity
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o Emergency Medical Services for Children Program $AR

Participation with Federal Care Delivery Organizations (encouraged but not
required)— When applicable, the strategic plan Ehimeclude a description of the
extent to which the various federal care deliveryanizations, including but not
limited to Veterans Affairs (VA), the Department Defense (DoD), IHS, etc.,
will be participating in state activities relatedHIE.

Coordination of Other ARRA Programs — Because other ARRA funding will
be available to the state that can help advance HI& strategic plan must
describe, when applicable, coordination mechanigfitts other relevant ARRA
programs including regional centers, workforce dgwment initiatives, and
broadband mapping and access. As these programdeastoped, ONC will
provide program guidance to facilitate state-specdordination across regional
centers, workforce development and broadband progyr&or planning purposes,
applicants should specify how entities or collatives planning to be regional
centers will provide technical assistance to heedtre providers in their states,
how trained professionals from workforce developtm@ograms will be utilized
to support statewide HIE, and how plans to exparmess to broadband will
inform state strategic and operational plans owee.t This program coordination
will be the subject of future guidance, and plars/meed to be modified as other
programs are clarified.

2. Domain Requirements

Governance

o Collaborative Governance Model— The strategic plan must describe the
multi-disciplinary, multi-stakeholder governance tign including a
description of the membership, decision-making awiyy and governance
model. States are encouraged to consider how skegie governance models
will align with emerging nationwide HIE governance.

o State Government HIT Coordinator — The strategic plan shall identify the
state Government HIT Coordinator. The plan shalb @escribe how the state
coordinator will interact with the federally fundethte health programs and
also the HIE activities within the state.

0 Accountability and Transparency — To ensure that HIE is pursued in the
public’s interest, the strategic plan shall address/ the state is going to
address HIE accountability and transparency.

Finance

0 Sustainability — In order to ensure the financial sustainabilitytiod project
beyond the ARRA funding, the strategic plan shatilude a business plan
that enables for the financial sustainability bg #nd of the project period of
HIE governance and operations.

Technical Infrastructure

o0 Interoperability - The plan must indicate whether the HIE serviced wil
include participation in the NHIN. The plan shaficiude the appropriate
Health and Human Services (HHS)-adopted standardscartifications for
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health information exchange, especially planningd aaccounting for
meaningful use criteria to be established by ther&ary through the
rulemaking process.

Technical Architecture/Approach (encouraged but not required) — Because
the state or SDE may or may not implement HIE, shategic plan may
include an outline of the data and technical aedbitres and describe the
approach to be used, including the HIE servicebetmffered as appropriate
for the state’s HIE capacity development.

* Business and Technical Operations

(0]

Implementation — To address how the state plans will develop Higacity,
the strategic plan must include a strategy thatiSpse how the state intends
to meet meaningful use HIE requirements establishgdthe Secretary,
leverage existing state and regional HIE capaaty] leverage statewide
shared services and directories. The implementati@tegy described in the
strategic plan shall describe the incremental aggrofor HIE services to
reach all geographies and providers across the.stdte implementation
strategy shall identify if and when the state Hhlrastructure will participate
in the NHIN.

* Legal/policy

(0]

Privacy and Security— The strategic plan shall address privacy andriggcu
issues related to health information exchange withie state and between
states. The plan shall give special attention terfal and state laws and
regulations and adherence to the privacy principlegulated in the HHS
Privacy and Security Framework, and any relatedanse.

State Laws— The strategic plan shall address any plans téyzmand/or
modify state laws, as well as communications angonations with other
states to enable exchange.

Policies and Procedures— The strategic plan shall also address the
development of policies and procedures necessargntble and foster
information exchange within the state and inteestat

Trust Agreements—The strategic plan shall discuss the use of exjsir the
development of new trust agreements among parteshe information
exchange that enable the secure flow of informaflonst agreements include
but are not limited to data sharing agreementsa dse agreements, and
reciprocal support agreements.

Oversight of Information Exchange and Enforcement The strategic plan

shall address how the state will address issue®méompliance with federal
and state laws and policies applicable to HIE.

Operational Plan

The operational plan must contain details on hosvdinategic plan will be executed to
enable statewide HIE. The specific actions aneésraf various stakeholders in the
development and implementation of HIE services nbestincluded. In addition, the
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operational plan must include descriptions of anplementation activities to date with
an explanation of how these prior activities fibitthe state’s future plans for HIE.

Detailed Guidance for the Operational Plan

Prior to entering into funded implementation adids, a state must submit and receive
approval of the operational plan. The operatiorlah shall include details on how the
strategic plan will be carried forward and executeénable statewide HIE. It must also
include a project schedule describing the taskssabetasks that need to be completed in
order to enable the statewide HIE. The implemematiescription shall identify issues,
risks, and interdependencies within the overaligmto In addition, the operational plan
must include the following general topics and damaiThe requirements for the initial
operational plan are outlined below.

1. General Topic Requirements

» Coordinate with ARRA Programs — The operational plan must describe specific
points of coordination and interdependencies witleorelevant ARRA programs
including regional centers, workforce developmemitiatives, and broadband
mapping and access. As these programs are devel@e@ will provide
program guidance to facilitate state-specific camtion across regional centers,
workforce development, and broadband programs. planning purposes,
applicants concurrently applying as HIE recipieansl regional center recipients
should specify how they will provide technical atasnce to health care providers
in their states with estimates of geographic aravigder coverage. In addition,
project resource planning should take into accobowv and when trained
professionals from workforce development progranik lve utilized to support
statewide HIE, and how and when broadband will bailable to health care
providers across the state according to the avhijabf up-to-date broadband
maps and funded efforts to expand access.

» Coordinate with Other States— In order to share lessons learned and encourage
scalable solutions between states, the operataal shall describe multi-state
coordination activities, including the sharing ¢dips between states.

2. Domain Requirements
* Governance

o Governance and Policy Structures -The operational plan must describe the
ongoing development of the governance and polmictires.
* Finance

o Cost Estimates and Staffing Plans- The operational plan must provide a
detailed cost estimate for the implementation efgtrategic plan for the time
period covered by the operational plan. It musb alsclude a detailed
schedule describing the tasks and sub-tasks tlealttoebe completed in order
to enable statewide HIE along with resources, deégecies, and specific
timeframes. The implementation description shadicHly proposed resolution
and mitigation methods for identified issues anekgiwithin the overall
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project. Additionally, recipients shall provide f§irag plans including project
managers and other key roles required to ensunertect’'s success.

o Controls and Reporting — The operational plan must describe activities to
implement financial policies, procedures and cdatto maintain compliance
with generally accepted accounting principles (GAAdhd all relevant Office
of Management Budgets circulars. The organizatiolh serve as a single
point of contact to submit progress and spendipgnts periodically to ONC.

* Technical Infrastructure

o Standards and Certifications—The operational plan shall describe efforts to
become consistent with HHS-adopted interoperabiitgndards and any
certification requirements for projects that aretjstarting, demonstrated
compliance, or plans toward becoming consistenth wHHS-adopted
interoperability standards and certifications, piphcable, for those projects
that are already implemented or under implemenmtatio

o Technical Architecture — The operational plan must describe how the
technical architecture will accommodate the requésts to ensure statewide
availability of HIE among healthcare providers, lwbhealth, and those
offering service for patient engagement and dateese The technical
architecture must include plans for the protectbhealth data. This needs to
reflect the business and clinical requirements rdeteed via the multi-
stakeholder planning process. If a state plansxthange information with
federal health care providers including but notiteth to the VA, DoD, IHS,
etc., their plans must specify how the architectuiiealign with NHIN core
services and specifications.

o0 Technology Deployment— The operational plan must describe the technical
solutions that will be used to develop HIE capacitighin the state and
particularly the solutions that will enable meariuigise criteria established
by the Secretary for 2011, and indicate efforts fationwide health
information exchange. If a state plans to partii@pa the Nationwide Health
Information Network (NHIN), their plans must spgcihow they will be
complaint with HHS-adopted standards and implenemtaspecifications.
(For up-to-date publicly available information oneamingful use, see:
http://healthit.hhs.gov/meaningfulyse

» Business and Technical operations

o Current HIE Capacities — The operational plan must describe how the state
will leverage current HIE capacities, if applicaldeich as current operational
health information organizations (HIOs), includithgse providing services to
areas in multiple states.

o State-Level Shared Services and Repositories The operational plan must
address whether the state will leverage state-lsh&red services and
repositories including how HIOs and other data exgfe mechanisms can
leverage existing services and data repositor@s, public or private. Shared
services for states to consider include but ardimuted to: Security Service,
Patient Locator Service, Data/Document Locator Bervand Terminology
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Service. These technical services may be developedtime, and according
to standards and certification criteria, adoptedH¥yS in effort to develop
capacity for nationwide HIE.

o Standard Operating Procedures for HIE (encouraged but not required) —
The operational plan should include an explanadionow standard operating
procedures and processes for HIE services will leveldped and
implemented.

Legal/policy

o Establish Requirements— The operational plan shall describe how statewid
health information exchange will comply with allgjgcable federal and state
legal and policy requirements. This plan needs rolude developing,
evolving, and implementing the policy requiremeotenable appropriate and
secure health information exchange through the am@sims of exchange
consistent with the state strategic plan. The dmeral plan should specify the
interdependence with the governance and oversigithamisms to ensure
compliance with these policies.

o Privacy and Security Harmonization — The operational plan must describe
plans for privacy and security harmonization anchgliance statewide, and
also coordination activities to establish consisyeon an interstate basis.

o Federal Requirements— To the extent that states anticipate exchanging
health information with federal care delivery orgations, such as the VA,
DoD, IHS, etc., the operational plan must consitlee various federal
requirements for how the utilization and protectioihhealth data will be
accomplished.

DOCUMENTS

Available documents related to the ARRA cooperatpiot project, task force, and
statewide HIE include, but are not limited to:

Preliminary Assessment — Health Information Exclear@urrent Status and
Future Potential in Mississippi - assessed HIT &dapHIE implementation, and
the barriers to HIT adoption in Mississippi (2006)
www.mshispc.com/docs/ehealth_ms_assessment_firG208pdf

Mississippi Executive Order 979 by Governor Halegrlidur - established the
Mississippi Health Information Infrastructure Taskorce to develop
recommendations for an overall strategy for thepéida and use of health
information technology and health information exoipain Mississippi (2006)
www.hhs.gov/valuedriven/government/mississippiexieeupdf

Privacy — Security Solutions, Mississippi’'s Finats®ssment of Variations and
Analysis of Solutions Report (2007)

www.igh.org/docs/hispc_deliverable 5.pdf

Mississippi HIT Task Force — Work Group Documennid &eports

o0 Mandated Action Plan for Health Information Infrasture (2007)
0 MSCHIE Pilot Recommendation (2008)
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- Available to the awarded vendor

MSCHIE RFP No. 3560 — established the Mississippagsial Health Information
Exchange (MSCHIE) to help with the restructurindpgf for improved patient
care delivery in Mississippi, particularly for PERiver, Stone, George, Hancock,
Harrison, and Jackson counties hit hardest by Elame Katrina (2008)

- Available to the awarded vendor

MSCHIE Business Plan (Medicity) — outlines curretdastal environment,
potential cost savings, and financial strategycfortinued sustainability (2009)

- Available to the awarded vendor

Medicity’s Collaborative Care Platform — details dilgty’s infrastructure
components used for MSCHIE (2009)

- Available to the awarded vendor

Complete Grant Application Submitted to HHS — GraApplication of the State
of Mississippi for the State Health Information Baage Cooperative Agreement
Program (2009), including the Mississippi HIE Letisf Intent - letter from
Governor Haley Barbour notifying the Office of théational Coordinator,
Department of Health and Human Services, of theeSthMississippi’s intent to
apply for the American Recovery and Reinvestmerit 82009 (ARRA), State
Grants to Promote Health Information TechnologynRiag and Implementation
Projects (2009)

http://stimulus.ms.gov/msgo/mssr.nsf/webpageeditimme _page_welcome_splh
ealthitgrant1/$file/healthtechgrant.pdf
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EXHIBIT C
INDIVIDUAL EXPERIENCE INORMATION AND REFERENCE WORK BOOK
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